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ORDINANCE NO. 1236 
 

AN ORDINANCE OF THE CITY OF OKEECHOBEE, FLORIDA; 
REVISING SECTION 2-172 AND CHAPTER 34 OF THE CODE OF 
ORDINANCES TO REFLECT CHANGES AS A RESULT OF THE CITY 
ENTERING INTO AN INTERLOCAL AGREEMENT WITH OKEECHOBEE 
COUNTY TO PROVIDE FIRE SERVICES WITHIN THE CITY; PROVIDING 
FOR CONFLICT; PROVIDING FOR SEVERABILITY; PROVIDING FOR 
AN EFFECTIVE DATE. 
 

WHEREAS, the City of Okeechobee, Florida, entered into an interlocal agreement with 
Okeechobee County on December 1, 2020, and amended on May 18, 2021, 
whereby beginning on August 2, 2021, the City compensates the County to provide 
fire protection services within the City (“Interlocal Agreement”); and 

 
WHEREAS, as of August 2, 2021, the City no longer has a fire department, no longer 

provides fire services within the City, and fire services are provided by 
Okeechobee County; and 

 
WHEREAS, Subsection 2.B. of the Interlocal Agreement provides that the County shall 

assume authority and responsibility to enforce the Florida Fire Prevention Code.   
 
NOW THEREFORE, be it ordained by the City Council of the City of Okeechobee, Florida; 

presented at a duly advertised public meeting; passed by majority vote of the City 
Council; and properly executed by the Mayor or designee, as Chief Presiding 
Officer for the City: 
 
SECTION 1: AMENDING CHAPTER 2.   
Section 2-172 within Part II of the Code of Ordinances, Chapter 2-Administration, 
Article III-Departments, Officers and Employees, Division-6 Departments and 
Officers, for the City of Okeechobee Florida, is hereby amended to the following 
extent: 
 

Sec. 2-172. - Fire department.  
There is hereby created and established a fire department. The head of the 
department shall be known as the fire officer chief who shall be responsible for 
fire protection and fire inspections except as otherwise provided in the interlocal 
agreement with Okeechobee County entered into on December 1, 2020, and 
amended on May 18, 2021. as required by law. The fire chief shall supervise 
all employees assigned to the department and shall be responsible for the 
maintenance of the budlings and equipment needed in the operation of the 
department. The fire officer chief shall perform such other duties as may be 
prescribed by the city council.  

 
SECTION 2: CHAPTER 34.  
Sections 34-1, 34-32, and 34-33 within Part II of the Code of Ordinances, Chapter 
34-Fire Protections and Prevention, Article I-In General and Article II-Fire 
Prevention, for the City of Okeechobee Florida, is hereby amended to the following 
extent: 
 

Sec. 34-1. - Fire district.  
The city affirms a fire district exists which encompasses the entire incorporated 
limits of the city.  The City entered into an interlocal agreement with 
Okeechobee County on December 1, 2020, and amended on May 18, 2021, 
whereby beginning on August 2, 2021, the City compensates the County to 
provide “Fire Services” within the City fire district (“Interlocal Agreement”). The 
Interlocal Agreement is hereby incorporated into this ordinance by reference. 
All regulations, requirements, and matters concerning fire protection and 
prevention within the City fire district are governed by the Okeechobee County 
Code of Ordinances pursuant to the Interlocal Agreement and other applicable 
laws.  
 
(a) It is hereby affirmed that one of the primary responsibilities of the 
government of the city is to provide for the protection of life and property. 
(b) For the purposes stated in subsection (a) of this section, the city affirms a 
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fire district exists which encompasses the entire incorporated limits of the city 
and within this fire district, the city accepts its responsibility for the protection of 
life and property from fires or other such conflagrations. 
(c) The city's fire department, which has been organized and operating for over 
seven decades is recognized as the firefighting arm of the city and as the sole 
lawful department authorized to attack and fight fires and other such 
conflagrations within the fire district recognized in this section, subject to such 
written mutual aid agreements as may be authorized by the city council. 

 
Sec. 34-32. - Chief designated fire official; duties; police powers.  
The fire chief of Okeechobee County the chief is hereby designated as the fire 
official within the City of Okeechobee pursuant to the Interlocal Agreement 
between the City and Okeechobee County executed on December 1, 2020. 
The fire official shall enforce the provisions of this article and all state laws 
under his jurisdiction, pertaining to the prevention, suppression or extinguishing 
of fires. The fire official has the powers of a police officer in performing his 
duties under this article.  
 
Sec. 34-33. - Appeals.  
Any person whose application for any permit, under the state fire prevention 
code or this article, has been refused, or who feels aggravated by any decision 
or action of the fire official in the enforcement of the fire prevention code or this 
article may appeal to the magistrate code enforcement board as provided by 
section 18-33 of this Code.  

 
SECTION 3: CONFLICT. That all Ordinances or parts of Ordinances in conflict 
herewith are hereby repealed. 

 
SECTION 4: SEVERABILITY. That if any clause, section, or other part of this 
Ordinance shall be held invalid or unconstitutional by any court of competent 
jurisdiction, the remainder of this Ordinance shall not be affected thereby but shall 
remain in full force and effect. 

 
SECTION 5: EFFECTIVE DATE. This Ordinance shall take effect immediately 
upon its passage. 

 
 
INTRODUCED for the First Reading and set for Final Public Hearing on this 17th day of 

August 2021. 
 

 ____________________________ 
ATTEST:                                                        Dowling R. Watford, Jr., Mayor 
 
________________________________ 
Lane Gamiotea, CMC, City Clerk 
 
 
 
PASSED AND ADOPTED after Second and Final Public Hearing this 7th day of 

September 2021. 
 
  ____________________________ 
ATTEST:                                                        Dowling R. Watford, Jr., Mayor 
 
________________________________ 
Lane Gamiotea, CMC, City Clerk 
 
 
REVIEWED FOR LEGAL SUFFICIENCY: 
 
_____________________________ 
John J. Fumero, City Attorney 
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RESOLUTION NO. 2021-06 
 
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 
OKEECHOBEE, FLORIDA; AMENDING RESOLUTION NO. 2018-10, 
APPENDIX G, TABLE 2, OF THE CODE OF ORDINANCES WHICH 
ADOPTS THE SCHEDULE OF FEES FOR INSPECTION AND 
ENFORCEMENT OF FIRE SAFETY CODES; PROVIDING FOR AN 
EFFECTIVE DATE. 

 
 
WHEREAS,  the City of Okeechobee, Florida, entered into an interlocal agreement 

with Okeechobee County on December 1, 2020, and amended on May 18, 
2021, whereby beginning on August 2, 2021, the City compensates the 
County to provide fire protection services within the City (“Interlocal 
Agreement”); and 

 
WHEREAS, as of August 2, 2021, the City no longer has a fire department, no 

longer provides fire services within the City, and fire services are provided by 
Okeechobee County ; and 

 
 
WHEREAS, Subsection 2.B. of the Interlocal Agreement provides that the County 

shall assume authority and responsibility to enforce the Florida Fire 
Prevention Code; and 

 
WHEREAS, Subsection 2.B. of the Interlocal Agreement also provides that the City 

will adopt the fee schedule adopted by the County for services provided by 
the County within the City boundaries; and 

 
NOW, THEREFORE, be it resolved before the City Council for the City of 

Okeechobee, Florida; presented at a duly advertised public meeting; and 
passed by majority vote of the City Council; and properly executed by the 
Mayor or designee, as Chief Presiding Officer for the City: 
 
SECTION 1: The City of Okeechobee, Florida hereby adopts this Resolution 
to amend Appendix G, Table 2 as attached hereto as Exhibit A. The schedule 
of fees shall be incorporated into Code of Ordinances Appendix G as 
originally adopted by Resolution No. 2009-06 and amended by Resolution 
No. 2018-10.  

  
SECTION 2: Effective Date. This Resolution shall take effect upon its adoption. 
 
 
INTRODUCED AND ADOPTED in Regular Session this 17th day of August 2021.  
 

 
 ____________________________________ 

ATTEST: Dowling R. Watford, Jr., Mayor 
 
 
__________________________________ 
Lane Gamiotea, CMC, City Clerk 
 
 
 
REVIEWED FOR LEGAL SUFFICIENCY: 
 
 
___________________________________ 
John Fumero, City Attorney 
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RESOLUTION NO. 2021-06 EXHIBIT A 
 

TABLE 2 
PLANS REVIEW AND INSPECTION FEES 

 
The City entered into an interlocal agreement with Okeechobee County on 
December 1, 2020, and amended on May 18, 2021, whereby beginning on August 
2, 2021, the City compensates the County to provide “Fire Services” within the City 
fire district (“Interlocal Agreement”). The Interlocal Agreement is hereby 
incorporated into this ordinance by reference. Fees to obtain permits and/or 
services, as provided for in the City of Okeechobee Chapter 34, and as provided for 
in the most recent edition of the Florida Fire Prevention Code and Florida Statutes 
shall be those fees established by Okeechobee County and revised from time to 
time by a resolution of the Board of County Commissioners pursuant to Chapter 52, 
Article VII of the Okeechobee County, Florida Code of Ordinances, entitled Fire 
Rescue Department User Fees.  
 
The following fees shall be charged, and collected to obtain permits and/or services 
listed below, as provided for in the City of Okeechobee Chapter 34, and as provided 
for in the most recent edition of the Florida Fire Prevention Code and Florida 
Statutes. These fees may be reviewed annually with recommendations for 
modification being made by the fire chief to the city administrator. 
 
The following are plans review and inspection fees. Fees are based on square 
footage and include inspections, unless otherwise noted. Fees subject to change 
without notice. 

 Review or Inspection Fee 

PLANS REVIEW FEES: 

Site plan review: Under 10,000 square feet OR less than 10 Units $100.00 

Site plan review: 10,000 to 24,999 square feet OR 10 to 24 Units 200.00 

Site plan review: 25,000 square feet or greater OR 25 units or more 300.00 

Life Safety Plan Review: New construction/ renovations/additions 0.05 per square foot 

Fire Protection Systems & Miscellaneous Plan Review: Fire sprinkler 125.00 per system plus $0.50 per sprinkler 
head 

Fire Protection Systems & Miscellaneous Plan Review: Standpipe 
systems 

100.00 per riser 

Fire Protection Systems & Miscellaneous Plan Review: Fire alarm 
systems 

100.00 per panel plus $0.50 per device 

Fire Protection Systems & Miscellaneous Plan Review: Fire 
suppression/ventilation systems (cooking) 

125.00 per system plus $0.50 per nozzle 

Fire Protection Systems & Miscellaneous Plan Review: Fire 
suppression/Ventilation systems (paint booth) 

150.00 per booth 

Emergency generator 50.00 per generator 

Fuel storage tanks, underground installation 100.00 per installation 

Fuel storage tanks, removal 50.00 per tank 

Fuel storage tanks, above ground installation 75.00 per installation 

Fire pumps, wells, or tanks 150.00 per pump 

Fire line (underground) 75.00 per line 

https://library.municode.com/fl/okeechobee/codes/code_of_ordinances?nodeId=PTIICOOR_CH34FIPRPR
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 Review or Inspection Fee 

Plan Review Revision Fees (Any plans returned for revisions or 
corrections) 

50.00 per hour (1-hour minimum charge) 

FIRE ALARM (UNNECESSARY/FALSE ALARMS): 

1 to 3 (occurrences within a continuous 12-month period) Offending location shall receive written 
warnings 

4 to 7 (occurrences within a continuous 12-month period) Offending location shall be charged a fee 
of $100.00 per event 

8 or more (occurrences within a continuous 12-month period) Offending location shall be charged 
$250.00 per event 

INSPECTION (CONSTRUCTION): 

Initial Fire inspection and 1 st re-inspection Free (included with plans review fees) 

2nd re-inspection 50.00 

3rd re-inspection 75.00 

4th and additional re-inspections Doubles last fee 

Flammable/Combustible Liquids Storage 50.00 

After hours/weekend inspections 50.00 per hour (4 hours minimum charge) 

All construction re-inspection and after-hours/weekend inspection fees shall be paid prior to inspection being 
conducted. 

ANNUAL/PERIODIC LIFE SAFETY INSPECTIONS: 

Initial inspection 25.00 per 5,000 square feet 

1st re-inspection 50.00 

2nd re-inspection and more Doubles last fee 

FIRE AND LIFE SAFETY INSPECTION FEES FOR BUSINESS TAX RECEIPTS: 

BTR'S (formerly known as occupational license) are based on square footage. This applies to all commercial, industrial, 
and residential properties conducting business in the City of Okeechobee. One re-inspection is included to check for 
code compliance. 

COMMERCIAL: 

Up to 5,000 square feet (minimum fee) 15.00 

5,001 to 10,000 gross square feet 30.00 

10,001 to 15,000 gross square feet 45.00 

15,001 to 20,000 gross square feet 100.00 

20,001 gross square feet and over 15.00 per every 5,000 square feet or 
portion thereof over 20,000 

Residential daycares/ALF/AFCH/group homes 10.00 

Residential foster homes 5.00 

Residential home office 10.00 
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 Review or Inspection Fee 

If additional re-inspections are necessary the following fees apply: 

1st Re-inspection 15.00 

2nd Re-inspection 30.00 

3rd Re-inspection 45.00 

4th Re-inspection or more 100.00 

SYSTEMS TESTING AND INSPECTIONS DUE TO MALFUNCTIONS AND/OR REPAIRS AND MISCELLANEOUS: 

The following fees shall be assessed to inspections conducted in order to either re-certify systems or other 
miscellaneous inspections and/or tests required or requested. Fees shall be paid prior to the service/inspection being 
conducted. 

Fire sprinkler systems/hydrostatic test 60.00 per system 

Fire alarm system test 80.00 per system 

Cooking hood/paint booth fire suppression/ventilation systems 80.00 per system 

Emergency generator/fire pump test 80.00 per unit 

Fire watch fee (utilizing a firefighter for fire watch) Actual overtime hourly rate 

MISCELLANEOUS/TEMPORARY USE OF SPECIAL PERMITS: 

The following permit fees are for miscellaneous services and/or use permits. The handling of materials and/or 
hazardous operations not specified by name or category shall include all operations and/or material as listed in Table 
1.12.19A(a) in NFPA 1 and shall be assessed as a fee of $50.00 per operation and/or material storage/handling. If 
more than three operations/uses are performed at the occupancy, the maximum fee shall be $150.00. 

Amusement parks (includes fairs, carnivals, and festivals) 150.00 

Fireworks: (Public displays/Sales) 100.00 per display 

Burn permits: 100.00 

Open burning permit for rural and commercial land clearing special No charge for campfires and bonfires 

  
 



 City of Okeechobee Code Enforcement 
                                                    50 SE 2nd Street 
                                             Okeechobee, Florida 34974 
                                                     (863)763-9795 
 

 
 
To:  City Council  
 

From:  Chief Robert Peterson and Assistant Chief Donald Hagan 
 

Subject: Code enforcement case settlement proposal regarding Bella Rose Day 
Spa 

 

Date:  August 10, 2021 
 

 

Following a code enforcement hearing, the City recorded a lien/order issued by the 
magistrate. After the City recorded the lien, the property owner timely filed an appeal of 
the magistrate’s order with the Circuit Court. The property is now in compliance. The 
City staff, through the City attorney and the attorney for the property owner have 
negotiated a settlement of the lien/order with the purpose of avoiding legal fees and 
costs of an appeal. The proposed settlement amount is $4,500 and will cover the City’s 
attorneys’ fees and costs. 
 

A copy of the proposed Settlement Agreement is attached. 
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IN THE CIRCUIT COURT OF THE NINETEENTH JUDICIAL CIRCUIT 

IN AND FOR OKEECHOBEE, COUNTY, FLORIDA 

 

BELLA ROSE DAY SPA & SALON, LLC, 

a/b/a BELLA ROSE DAY SPA, 

 

 Respondent/Appellant,    CASE NO.: 2021-AP-100 

        LOWER CASE NO.: 200312003 

v. 

 

CITY OF OKEECHOBEE, FLORIDA, a  

municipal corporation existing under the laws 

of the State of Florida,  

 

 Petitioner, Appellee. 

_____________________________________/ 

 

SETTLEMENT AGREEMENT  

 

 THIS SETTLEMENT AGREEMENT (“Agreement”) is deemed made and entered into on 

August ____, 2021, by and between the parties, CITY OF OKEECHOBEE, FLORIDA (“City”), 

BELLA ROSE DAY SPA & SALON, LLC d/b/a BELLA ROSE DAY SPA (“Bella Rose”) 

(collectively the City and Bella Rose are the “Parties”), in Okeechobee County, Florida.  

WITNESSETH 

 WHEREAS, this Agreement concerns the property owned by Bella Rose located at 311 

N.E. 2nd Street, Okeechobee, Florida 34972 (“Property”); and  

WHEREAS, the Special Magistrate conducted a hearing in Case No. 200312003 relative 

to the Property on March 9, 2021 resulting in a Report and Recommendation to the City Council 

of Okeechobee (“Recommendation”) which recommended that Bella Rose’s fines of $14,600.00 

be reduced by fifty percent together with applicable administrative fees; and,  

 WHEREAS, at the April 20, 2021 City Council Meeting, the City approved the Special 

Magistrate’s Recommendation against Bella Rose which thereafter filed its Notice of Appeal to 

the Nineteenth Judicial Circuit in and for Okeechobee County, Florida on May 19, 2021; and,  



 WHEREAS, the Parties mutually desire to resolve their differences by entering into this 

Agreement and believes that this Agreement is fair and reasonable, and each has assented freely 

and voluntarily to all of its terms without pressure, duress or coercion.  

NOW, THEREFORE, in consideration of the mutual covenants, promises, terms and 

conditions herein contained, and for other good and valuable considerations each to the other 

given, receipt and sufficiency of which is acknowledged, it is mutually covenanted, promised and 

agreed as follows: 

1. RECITALS.  The above recitals are true and correct and are incorporated in their 

entirety by reference into this Agreement. 

2. ADEQUACY OF CONSIDERATION.  The consideration for this Agreement is 

the mutual benefits obtained by the Parties and the promises made by each to the other.  The Parties 

admit the adequacy of consideration for this Agreement. 

3. REPRESENTATION BY COUNSEL.  Each party has had the opportunity to be 

represented by independent legal counsel of their own selection in the negotiation of this 

Agreement.  The City is represented by R. Gregory Hyden, Esq. and Bella Rose is represented by 

Donn S. Dutton, Esq.  The Parties understand the facts and terms of this Agreement and have had 

adequate opportunity to become fully informed as to their legal rights and obligations and each is 

signing this Agreement intending to be bound by it.   

4. REMEDIATION OF THE PROPERTY.  As of the date of this Agreement, Bella 

Rose has fully remediated the property and it is in compliance with the City’s Code of Ordinances.   

5. SETTLEMENT SUM. The Parties acknowledge and agree that the Bella 

Rose shall pay the City the sum of $4,500.00 (“Settlement Sum”) as and for its settlement of the 

accumulated fines and administrative costs inclusive of attorney’s fees incurred in this action.  



Settlement Sum shall be paid by certified funds no later than August _____, 2021.  If the Settlement 

Sum is not received by that date, this Agreement is deemed null and void. 

6. FUTURE NON-COMPLIANCE.  Bella Rose agrees that the Property shall 

remain in compliance during their period of ownership.  The Parties acknowledge and agree that 

should the City issue a Notice of Violation relative to the property, Bella Rose shall remediate the 

property in no less than 24 hours from the date of receipt of the Notice of Violation.   

7. MUTUAL REPRESENTATIONS.  The Parties represent to each other that each 

understands and agrees that this Agreement constitutes the entire contract of the Parties.  It 

supersedes any prior understanding or oral agreements between them.  Thus, any addendum 

modification or waiver of any of the terms of this Agreement shall not be effective unless it is 

expressed in an instrument of equal dignity by the Parties. 

 8. BENEFIT.  All of the provisions of this Agreement shall inure to the benefit of 

and shall be binding upon the Parties, unless otherwise stated herein. 

 9. JURISDICTION AND VENUE.  Florida law shall govern the validity, 

construction, interpretation and effect of this Agreement.  The Parties agree that the courts of 

competent jurisdiction sitting in the Circuit Court of the Nineteenth Judicial Circuit, in and for 

Okeechobee County, Florida shall have exclusive jurisdiction in any suit  by the Parties to enforce 

their rights hereunder, and that venue is proper in that court.   

 10. COUNTERPARTS.  This Agreement may be signed in one counterpart signature 

or more counterparts each of which, when executed with the same formality and the same manner 

as the original, shall constitute an original.   



 11.  FAILURE TO ENFORCE. Each of the provisions of this Agreement are separate 

and independent of one another.  Either party may insist upon the waiver of or the right of any 

party to compel performance of another provision of this Agreement.   

  If any provision of this Agreement is held by a Court of competent jurisdiction to 

be valid or unenforceable, the remaining provisions shall continue in full force and effect without 

being impaired or invalidated in any way.  However, the Court having jurisdiction may adjust the 

equities herein to accomplish the intent of the Parties as to any provision held invalid or 

unenforceable.   

 12. SEVERABILITY.  Each of the provisions of this Agreement are separate and 

independent of one another.  Either party may insist upon the enforcement of any provision of this 

Agreement without insistence upon the waiver of or the right of any party to compel performance 

of another provision of this Agreement.  If any provision of this Agreement is held by a Court of 

competent jurisdiction to be invalid or unenforceable, the remaining provisions shall continue in 

full force and effect without being impaired or invalidated in any way.  However, the Court having 

jurisdiction may adjust the equities herein to accomplish the intent of the Parties as to any provision 

held invalid or unenforceable.    

 13. SURVIVAL.  Any and all of the terms and provisions of this Agreement shall 

survive the execution and delivery of this Agreement and shall continue in force and effect 

indefinitely.   

 14. ENFORCEMENT OF AGREEMENT.  The Circuit Court having jurisdiction 

over this cause shall retain jurisdiction to enforce all of the terms and provisions of this Agreement 

and the Final Judgment in this cause shall contain an express provision for the Court to retain 

jurisdiction for that purpose.   



 15. ENTIRE AGREEMENT.  The parties acknowledge that this Agreement contains 

the full and complete agreement between and among them, and that there are no oral or implied 

agreements or understandings not specifically set forth herein.  Each party acknowledges that no 

other party, or attorney of any other party, or any person, firm, corporation or any other entity has 

made any promise, representation, or warranty, whatsoever, express, implied, or statutory, not 

contained herein, concerning the subject matter hereof, to induce the execution of this Agreement.   

 16. MODIFICATION.  The parties agree that no modifications of this Agreement may 

be made unless expressly agreed to in writing by the Parties.     

 17. PARAGRAPH HEADINGS .  The headings of the paragraphs of this Agreement 

are inserted only for the purpose of convenience of reference, and the parties recognize and agree 

that these headings may not adequately or accurately describe the contents of the paragraphs which 

they head.  Such headings shall not be deemed to govern, limit, modify or in any manner affect 

the scope, meaning or intent of the provisions of this Agreement or any part or portion thereof, nor 

shall they otherwise be given any legal effect. 

 IN WITNESS WHEREOF, the parties hereto have personally executed this Agreement 

or have caused this Agreement to be executed by a duly authorized officer and/or agent. 

DATED:        DATED:      

 

 

              

BELLA ROSE DAY SPA & SALON, LLC  DONN S. DUTTON, ESQ., Counsel for  

Print Name:  ____________________   Bella Rose Day Spa & Salon, LLC 

Its: ___________________________    

 

DATED:        DATED:      

 

 

              

CITY OF OKEECHOBEE, FLORIDA  R. GREGORY HYDEN, ESQ., Counsel for  

       City 
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