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Office of the Mayor 
City of Okeechobee, Florida 

WHEREAS, Medicare’s first proven coordinated care model, Hospice, is a program that works offering 
person-centered, compassionate care, ensuring people dignity, choice, and quality of life; and 

WHEREAS, the Hospice model involves an interdisciplinary, team-oriented approach to treatment, 
including expert medical care, quality symptom control, and comprehensive pain management as a 
foundation of care; and 

WHEREAS, beyond providing physical treatment, Hospice attends to the patient’s emotional, spiritual, 
and family needs, and provides family services like respite care and grief counseling; and 

WHEREAS, Hospice and palliative care organizations are advocates and educators about advance care 
planning that help individuals make decisions about the care they want; and 

WHEREAS, forty-one years ago, volunteers came together to establish Treasure Coast Hospice 
because they wanted their family, friends, and neighbors to have access to compassionate, quality 
end-of-life care from a locally based hospice provider.  Founded in 1982, Treasure Coast Hospice is 
a non-profit community organization of skilled professionals and dedicated volunteers whose 
mission is to provide access to compassionate, caring, expert and professional hospice and grief 
support services to patients and families at the end of life.  Today, Treasure Coast Hospice now 
serves more than 4,000 patients annually, providing holistic patient-centered care and comfort to 
patients and families in Martin, St. Lucie, and Okeechobee counties. During the next year, 
Treasure Coast Hospice will celebrate the 10th Anniversary of its specialized pediatric care 
program, Little Treasures, which improves the quality of life of children and teens with a life-
limiting illness by providing support for the entire family.  

NOW THEREFORE, I, Dowling R. Watford, Jr., by virtue of the authority vested in me as Mayor of 

the City of Okeechobee, do hereby proclaim November 2023 as Hospice and Palliative Care 

Month in the City of Okeechobee and encourage our residents to learn more about Hospice and 

palliative care at the end of life and try to help as they can and commend the Treasure Coast 

Hospice Team for their service to the people of the City of Okeechobee. 

In witness whereof, on November 7, 2023, I have 
 set my hand and caused this seal to be affixed 

Dowling R. Watford, Jr., Mayor 

Attest: 
Lane Gamiotea, CMC, City Clerk 
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Office of the Mayor 
City of Okeechobee, Florida 

WHEREAS, Nurse Practitioners (NPs) play a critical role as trusted providers of health care for 
patients in our Treasure Coast Community who depend on the more than 355,000 licensed NPs in 
the United States, 21,000 in the State of Florida, and nearly 1800 on the Treasure Coast, to 
diagnose, manage, and treat their chronic and acute health care conditions; and 

WHEREAS, NPs work to expand health care access in underserved communities, promote health 
equity in care and improve health outcomes for all by providing high-quality primary, acute and 
specialty health care services while emphasizing health promotion, disease prevention, health 
education and counseling, guiding patients to make smarter health and lifestyle choices every day; 
and 

WHEREAS, the confidence that patients have in NP-delivered health care is evidenced by the more 
than one billion visits made annually to NPs across the country, giving NPs a pivotal role in the 
health and welfare of our communities; and 

WHEREAS, leading governmental and policy entities, including the National Academy of Medicine, 
National Council of State Boards of Nursing, National Governors Association and Federal Trade 
Commission, have taken notice of the benefits of providing patients full and direct access to NP-
delivered care; and 

WHEREAS, the City of Okeechobee is proud to recognize and honor the countless contributions NPs 
have made over the past half century and will continue to make on behalf of the health and well-
being of citizens in our community.  

NOW THEREFORE, I, Dowling R. Watford, Jr., by virtue of the authority vested in me as Mayor of 

the City of Okeechobee, do hereby proclaim the week of November 12 through 18, 2023, as 

National Nurse Practitioner Week in the City of Okeechobee. 

In witness whereof, on November 7, 2023, I have 
 set my hand and caused this seal to be affixed 

Dowling R. Watford, Jr., Mayor 

Attest: 
Lane Gamiotea, CMC, City Clerk 
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Office of the Mayor 
City of Okeechobee, Florida 

WHEREAS, Florida farmers and ranchers help feed the world by producing a bounty of nutritious 
foods. To do this, they rely on essential partnerships with urban and rural communities to 
supply, sell and deliver finished products to consumers across Florida and around the globe; 
and 

WHEREAS, rural and urban communities working together have built our nation’s rich 
agricultural resources so that they contribute to the health and well-being of our country and 
the strength of our economy; and 

WHEREAS, during National Farm City Week, we recognize the importance of this cooperative 
network. Agriculture and related enterprises employ more than 2 million workers, including 
farmers and ranchers, shippers, processors, marketers, retailers, inspectors and others who 
contribute an annual impact of $149 billion to Florida’s economy; and 

WHEREAS, farmers and ranchers preserve freshwater recharge areas, wildlife habitat, and 
greenspace while performing their daily work, and consumers help maintain natural 
resource conservation practices by purchasing Florida’s agricultural products; and 

WHEREAS, Farm City Week activities celebrate the mutually beneficial relationships that support 
the quality of life we all enjoy. This week, as we gather with family and friends around the 
Thanksgiving table, we count these relationships among our many blessings. 

NOW, THEREFORE, I, Dowling R. Watford, Jr., by virtue of the authority vested in me as 
Mayor of the City of Okeechobee, Florida, do hereby proclaim November 15-22, 2023, as 
“Farm City Week,” and I do further call upon all citizens to acknowledge and celebrate the 
achievements of all those who, working together, produce and supply our community, our 
nation, and the world with an abundance of agricultural products. 

In witness whereof, on November 7, 2023, I have 
 set my hand and caused this seal to be affixed 

______________________________________ 
Dowling R. Watford, Jr., Mayor 

Attest:_______________________________ 
Lane Gamiotea, CMC, City Clerk 
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CITY OF OKEECHOBEE, FLORIDA 
OCTOBER 17, 2023, REGULAR CITY COUNCIL MEETING 

 REVISED DRAFT MEETING MINUTES 

I. CALL TO ORDER
Mayor Watford called the regular meeting of the City Council for the City of Okeechobee to order on October
17, 2023, at 6:00 P.M. in the City Council Chambers, located at 55 Southeast (SE) 3rd Avenue (AVE), Room
200, Okeechobee, Florida. The invocation was offered by Pastor Matt Bowen, Christ Fellowship
Church/Police Department Chaplain; followed by the Pledge of Allegiance led by Council Member Jarriel.

II. ATTENDANCE
City Clerk Lane Gamiotea called the roll. Members present to establish a quorum: Mayor Dowling R. Watford,
Jr., and Council Members Noel A. Chandler, Robert “Bob” J. Jarriel, and David R. McAuley. Vice Mayor
Monica M. Clark attended electronically via Zoom.

III. AGENDA AND PUBLIC COMMENTS
A. New Business, item VII.A, Exhibit 3, was withdrawn by Administrator Gary Ritter.

B. Motion and second by Council Members Jarriel and Chandler to approve the agenda as amended.
Motion Carried Unanimously.

C. There were no comment cards submitted for public participation for issues not on the agenda.

IV. PRESENTATIONS AND PROCLAMATIONS
A. Mayor Watford and Public Works Director Allen recognized Ms. Kay Matchett, Public Works

Administrative Secretary, for her years of service. The presentation included an engraved pen and a
framed Certificate of Appreciation read into the record as follows: “Longevity Service Certificate
presented to Kay Matchett in Recognition of your 5 Years of Service, Hard Work, and Dedication
to the City, its citizens, and your fellow employees from October 1, 2018, through October 1, 2023.”

B. Chief Hagan honored the memory of Jason Chapman by presenting his family members with a shadow
box displaying his issued Police badge, duty weapon, handcuffs, and patches. Officer Chapman,
employed since September 10, 2021, tragically lost his life in an off-duty accident on September 26,
2023.

V. CONSENT AGENDA
Motion and second by Council Members Jarriel and Chandler to:
A. Dispense with the reading and approve the Minutes for September 14, 2023, September 25, 2023, and

October 3, 2023 [as presented]; and

B. Approve the September 2023 Warrant Register [in the amounts: General Fund, $491,208.74; Public
Facilities Improvement Fund, $46,897.42; Capital Improvement Projects Fund, $1,897.42; Industrial
Development Fund, $985,961.00 and Appropriations Grant Fund, $5,454.00, as presented]; and

C. Temporarily close a portion of Southwest 4th Street (ST) between 5th and 6th AVE from 5:00 to 9:00 P.M.
on October 31, 2023, for the Fall Festival as submitted by First Baptist Church [as presented in Exhibit
1].
Motion Carried Unanimously.

VI. MAYOR WATFORD OPENED THE PUBLIC HEARING FOR FINAL PLAT ADOPTION POSTPONED
FROM SEPTEMBER 14, 2023, AT 6:12 P.M.
A. Motion and second by Council Members Chandler and Jarriel to postpone to November 7, 2023, the

motion to approve or deny with or without contingencies, Final Plat Application No. 23-003-TRC/FP,
proposed development is a 16.2+/- acres commercial subdivision, to be titled: PARK ST COMMERCE
CENTER, located in the 1100 to 1200 blocks along the North (N) side of N Park ST/State Road 70 East
(E), just West of the eastern City Limits/Northeast (NE) 13th AVE. The newly platted subdivision will
consist of five lots for future commercial development, two master stormwater tracts, rights-of-way NE
3rd ST and NE 13th AVE, and an abandonment of the unimproved and unutilized portion of NE 12th AVE,
formerly Mobley ST, submitted by Adam Ramsey, Registered Agent for Park ST Okeechobee, LLC;
property owner William R. Grigsby, Jr., Exhibit 2.
Motion Carried Unanimously.

MAYOR WATFORD CLOSED THE PUBLIC HEARING AT 6:13 P.M. 

Exhibit 4
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VII. NEW BUSINESS 
A. Withdrawn from Agenda: Motion to read by title only, proposed Ordinance No. 1275, Land Development 

Text Amendment Application No. 23-002-TA, revamping the Stormwater Management regulations within 
Chapter 78 of the Code of Ordinances. Exhibit 3, Revised Exhibit 3, Second Revised Exhibit 3. 
 

B. Consider moving an Alternate and appointing a new Member to three Citizen Boards [as presented in 
Exhibit 4].  

 
Motion and second by Council Members McAuley and Jarriel to move Mr. James Shaw from an Alternate 
to Regular Member to the Planning Board, the Board of Adjustment, and the Design Review Board, with 
a term of October 18, 2023, through April 30, 2025 [replacing Mr. Rick Chartier].  
Motion Carried Unanimously. 
 
Motion and second by Council Members McAuley and Jarriel to appoint Mr. J. Dean Murray as an 
Alternate Member to the Planning Board, Board of Adjustment, and the Design Review Board, with a 
term of October 18, 2023, through April 30, 2024 [replacing Mr. Shaw]. 
Motion Carried Unanimously. 
 

C. Motion and second by Council Members Jarriel and McAuley to approve Amendment No. 3 to the Florida 
Department of Environmental Protection Grant Agreement No. LPQ0007 for the Taylor Creek SE 4th ST 
Stormwater Project, amending Section 2.d. of and adding Section 8.f. to Attachment 1; amending Section 
4 in Attachment 2; and amending Attachment 3 Project Timeline and Budget Detail, and adding Task 2 
to Attachment 3 [as presented in Exhibit 5]. 
Motion Carried Unanimously. 
 

D. Motion and second by Council Members Chandler and McAuley to approve an Agreement [under 
Awarded Contract RFQ No. ADM-01-23-07-21] in the amount of $19,210.00 to Kimley-Horn and 
Associates for engineering services for the NE 4th ST drainage ditch, E of 6th AVE [as presented in Exhibit 
6]. 
Motion Carried, Jarriel voted No. 
 

E. Motion and second by Council Members Jarriel and McAuley to [waive the formal bidding procedures 
and] approve contracting with Newman’s Power Systems to [purchase and] install a new generator at the 
City Police Department in the amount of $67,654.00 [as presented in Exhibit 7]. 

 Motion Carried Unanimously. 
 

F. Motion and second by Council Members Jarriel and Chandler to approve the Police Department’s 
purchase of five 2023 Dodge Chargers, at $38,000.00 each, from Woody Folsom Automotive Group of 
Douglas, Georgia.  
Motion Carried Unanimously. 
 

G. Motion and second by Council Members Jarriel and McAuley to approve the request made by Mr. Gregg 
Maynard, representing the local Veterans organizations, to add Red Cross emblems to the helicopter in 
Veterans’ Memorial Park. 
Motion Carried Unanimously. 
 

VIII. CITY ATTORNEY UPDATE 
• Work is progressing on ordinances to prohibit the operation of medical marijuana dispensaries, make 

public parks smoke free, broaden the membership to certain Citizen Boards, and amend stormwater 
regulations. 

• Continuing to review options for on-line public notices. 
• Addressing Code Enforcement issues related to fireworks and storm shutters. 
• Working on density amendments to the Land Development Regulations. 
• Memorandum of Understanding allowing Freedom Baptist Church to use the parking area at Primitive 

Baptist Church completed. 
 

IX. CITY ADMINISTRATOR UPDATE 
• The business owner whose interest in purchasing property within the Commerce Center for a biomedical 

waste facility was previously rejected by the Council, requested to address them to respond to concerns 
and explain his process. Mayor Watford stated any citizen has the privilege of requesting to be on the 
agenda and address the Council. 

• Will be making a presentation on the City at the Economic Council luncheon on November 1, 2023. 
• Add to your calendars to attend: Veterans’ Day ceremony, November 11, 2023 [flyer with time and 

location distributed at the meeting]; Holiday Tree Lighting ceremony, City Hall Park, November 28, 2023, 
5:00 P.M.; and Lighted Christmas Parade, December 9, 2023, 6:00 P.M. 
  



 

REVISED DRAFT OCTOBER 17, 2023, CITY COUNCIL REGULAR MEETING, PAGE 3 OF 3 

X. COUNCIL COMMENTS 
Council Member Chandler complimented Mayor Watford and Council Member McAuley on their presentations 
to the Legislative Delegation on October 4, 2023. 
 
Council Member Jarriel shared his positive experience with applying for a building permit in the City. 

 
 

XI. ADJOURNMENT 
There being no further items of discussion, Mayor Watford adjourned the meeting at 7:01 P.M.  
 

Submitted By: 
 
 
___________________________________ 
Lane Gamiotea, CMC, City Clerk 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Please take notice and be advised that when a person decides to appeal any decision made by the City Council with respect to any matter 
considered at this meeting, s/he may need to ensure that a verbatim record of the proceeding is made, which record includes the testimony 
and evidence upon which the appeal is to be based. City Clerk media are for the sole purpose of backup for official records of the Clerk. 
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CITY OF OKEECHOBEE 
55 SE THIRD A VENUE 

OKEECHOBEE, FL 34974 
Tele: 863-763-9821 Fax: 863-763-1686 
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PARK USE AND/OR TEMPORARY STREET/ 
SIDEWALK CLOSING 

Date Received: 
Application No: 

Information: 

E-Mail Address:

PERMIT APPLICATION 

Date Issued: 
Date(s) & Times of Event: 1)t_C.,t..rn· 'r C\ 'J,.() � 

Telephone: 
I Work: I 8w3 .. 357 · loa '-f lo I Home: I 

Proceeds usage: 
·'Fu.f\drcu·scr: fDR main Street (non·•profi+)

Please check requested Parks: 

Flagler Parks: □ City Hall Park □ #1 Memorial Park #2 fJ #3 r/ #4 □ #5 □ #6
[Park 3 is location of Gazebo. Park 4 is location of Bandstand] 

(If other private property used in conjunction with this Park Use Permit please provide the address and 
parcel number below along with notarized letter of authorization from property owner) 

Additional Addresses, if applicable _ ________________ _ 
Parcel ID: 

Exhibit 5
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TEMPORARY STREET AND SIDEWALK CLOSING INFORMATION 

Page 2 of 3
Revised 3/5/19 

(Street Closings require City Council approval
. 
Meetings 1st & 3rd Tuesdays but subject to change) 

Address of Event: 'f\ Q(�\C,( ·1cxrlS 0, - 4 

p

A h ttac ments R eqmre or se o ar s d t U f P k ac men s eqmre or ree 1 ewa Att h t R . d t St t/S"d lk Cl . osmgs 
► Site Plan ► Site Plan
► Copy of liability insurance in the amount of ► Copy of liability insurance in the amount of $1,000,000.00
$1,000,000.00 with the City of Okeechobee as with the City of Okeechobee and RE. Hamrick Testamentary
additional insured. Trust as Additional Insured.
► Proof of non-profit status ► Original signatures of all residents, property owners and

business owners affected by the closing.
► State Food Service License if> 3 days. ► State Food Service License if> 3 days.
► Notarized letter of authorization from ► State Alcoholic Beverage License, if applicable.**
property owner, if applicable.*
* Required if private property used in conjunction with a Park Use application.

** Alcoholic beverages can be served only on private property. Alcoholic beverages NOT ALLOWED in City
Parks, City streets or City sidewalks. See additional note below.

□ Please check if items will be sold on City streets/sidewalks. Each business will need to apply for a Temporary
Use Permit 667 along with the Street Closing application.
Note: 
► Clean-up is required within 24 hours.
► No alcoholic beverages permitted on City property, streets or sidewalks.
► No donations can be requested if any type of alcoholic beverages are served on private

property/business unless you possess a State Alcoholic Beverage License. Please note there are inside
consumption and outside consumption licenses. You must have the appropriate license(s).

► The Department of Public Works will be responsible for delivering the appropriate barricades.
► Dumpsters and port-a-lets are required when closing a street for more than three (3) hours.

Applicant must meet any insurance coverage and code compliance requirements of the City and other regulations
of other governmental regulatory agencies. The applicant will be responsible for costs associated with the event,
including damage of property. By receipt of this permit, the applicant agrees and shall hold the City harmless for
any accident, injury, claim or demand whatever arises out of applicant's use of location for such event, and shall
indemnify and defend the City for such incident, including attorney fees. The applicant shall be subject to
demand for, and payment of, all of the actual costs incurred by the City pertaining to the event including, but not
limited to, Police, Fire, Public Works or other departmental expenses. The City reserves the right to require from
an applicant a cashier's check or advance deposit in the sum approximated by the City to be incurred in providing
City services. Any such sum not incurred shall be refunded to the applicant of this Park Use/Street Closing
Permit.



Page 3 of 3 
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I hereby acknowledge that I have read and completed this application, the attached Resolutions No.(s) 03-8 and 
04-03, concerning the use and the rules of using City property, that the information is correct, and that I am the
duly authorized agent of the organization. I agree to conform with, abide by and obey all the rules and
regulations, which may be lawfully prescribed by the City Council of the City of Okeechobee, or its officers, for
the issuance

Certificate of Insurance must name City of Okeechobee as Additional Insured as well as R.E. Hamrick 
Te tamentary Trust if closing streets or sidewalks .

.... OFFICE USE ONLY• .. • 

Staff Review 

Fire De artment: Date: LD \ r 23 

Buildin Official: Date: u,-1e,-z 

Public Works: Date: IV - 17-?,3 

Police De artment: Date: o/,7/2� 
, 

BTR De artment: Date: /t /7/4-�_ 
Ci Administrator: Date: /�}t/2--3 
City Clerk: Date: ID 

NOTE: APPLICATION AND INSURANCE CERTIFICATE MUST BE COMPLETED AND 
RETURNED TO THE GENERAL SERVICES DEPARTMENT THIRTY (30) DAYS PRIOR TO 
EVENT FOR PERMITTING. 

Temporary Street and Sidewalk Closing submitted for review by City Council on __ l_l-_f._.,_�----
Date 

Temporary Street and Sidewalk Closing reviewed by City Council and approved ________ _ 
Date 



- � . ,- - . . , . . ' . 
.

' ' --- _ _._ .. -..,_ ,.. .......... ----
APPLICATION FOR SPECIAL EVENT 

Application Number: -------- Date Received: Io\ Dq L�o� �
NAME OF EVENT: Ma 10. street C be 1st-ma S Fes±i val Q O d lax:a d t.,

ADDREss oF EVENT: Ela 5e.r --PCl.rls 3, -4:DESCRIPTION OF EVENT: 
o,1+door fe_sHya) +bp-t _ioc\ud��.s arts CLnd c;xaf:+s; foce:-paintirqJ 

·-tYQC,k'.Jess tro,o L±cnr,A+ ,ve)
I C?�Fncstoo� aod f Ufl.

NAME OF SPONSOR ORGANIZATION: _.........,,........,· .......... _.."-'"--'r-'e: .... e=-------------------
Contact Number before and during event OF RESPONSIBLE PERSON: (fl.n� lD ?:,j - 7 L--t_fsd.

RESPONSIBLE PERSON'S NAME: 

Je.nna S+--t.eb&O s 
DATE(S) AND TIME(S) OF EVENT: 

Date: \)ec. . °1 .. .J-·'3 Starting Time: \ O 0-lY\ Closing Time: C\ pro 
Date: ______ Starting Time: ______ Closing Time: _____ _ 

ARE ANY ROADWAYs ToBEBLocKED/cLOsED? ..i.__ LOCATION Sl,u ?red CVld L-Hh l\�e.. 
Will Emergency Apparatus (Fire and Ambulance) have access to area? __ Y�------­

IF NO, THEN (provide alternatives):--::::-'""""",---------------
WILL ELECTRICITY BE USED� YES 7 ? NO IZl (circle) 
Locations: F (' Y ClY-t. '$ · -

Provided By: 
. 

_ 
WILL HEATING/OPEN FUMES FOR FOOD BE PROVIDED? (circle) YES IZl
Type of Heating Equipment Used: _(\...__,_,\.._.a_._ _______________________ _ 

WILL A TENT BE ERECTED? (circle) 
Tent Manufacturer: _____ Size _____ fire rating posted: ___ _ 

YES IZl NO IZl IOXID tents of\ty 
Tent have sides and how many? _____________ _ 
Are there Fire Extinguishers accessible and ready for use? (circle) Yes No 

•�**ATIACH SITE MAP OF EVENT LAYOUT•�•�•�
FIRE SERVICES SHALL COMPLETE ITEMS BELOW:

FIRE DEPARTMENT LIFE SAFETY & FIRE SERVICES REQUIREMENTS: (See above) 
D Tents/ canopy fire rating certificate required. 
D Tent Size require life safety inspection (900 square feet or less then no permit is required)

D Floor plan / seating / setup drawing required showing exits, etc. 
o Emergency access must be maintained. (REFERS TO VEHICLES AND EQUIPMEN1)
D Fire extinguishers must have current tag, and be operational and readily accessible.
D Cooking requires LPG outside of tent pointing away from exposures.
D Electrical wiring exterior rated, not overloaded.
D Fire Services inspection required.
D Fire watch or inspector(s) REQUIRED? FIRE WATCH Amount: ___________ _ 
D Firefighter/Inspector Amount:______ D Other: ________ _ 

SIGN A TlJRE: / 
FIREDEPAR�RINT), 

call the FD at 863-467-1586 for any questions. 

Revised 11-6-19 



z 
:l!: 
"' 

"' 
:,-

Hl::.,:J:1:;�_r,�: 
o�Ul.�:l,e::: 

Q

SW Park St 

NW Parl<St 

- - -

-

-

• ■

SW Park St 

r'lp1;�t Pi;,•;11-
0tHCh�:�f 

''"i:�5" 

- -

-

-

■-

SW P:ulcSt 

NW Park S1 

-

■ 
,. 

-� 

■ -

?-1::(f,:fS:-;.o:•I -

■ 

U) -
-

-
... 

,. 

- •
,._ .. -. t�·.:·,•.£ arkSt SW Park Sl 

-·····----

NW Park Si 

··----..... __ 

:.,,j:c:1-::e Aut.i P::;i..:, 
�,--:i-p-.: �1�:� 

Oi.-:C:l.!:rJLJ�� Oll;d pi::►. 

,,�-., .. 

US Hwy98 

- - - • -

-

-
-

-

- -

- - - • 
• 

SW Parks, SW Park St 

. 

,. 

r;, 

z 
:l!: 
"' 
a. 

?; 
" 

r ,.- .� ! : 

; .,-� ,� { 
-� 

� 

+ 

� 



________, OKEEMAl-01 MBUCHANAI\ 

ACORD·· 
CERTIFICATE OF LIABILITY INSURANCE I

DATE (MM/DDIYYYY) 
�- 1/6/2023 

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPQN THE CERTIFICATE HOLDER. THIS 
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES 
BELOW.. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED 
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER. 
IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the. pollcy(les) must have ADDITIONAL INSURED provisions or be endorsed. 
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on 
this.certificate does not-confer rights to the certificate holder In lieu of such endorsement(s). 

PRODUCER S�tiY.'CT 
Lawrence Insurance Agency, Inc. r.&�.fo, Ext): (863) 467-0600 I F..O�. No):(863) 461..s142 P.O·BOX 549 ���"-": marlene@lawrencelns.com Okeechobee, FL 34973 

INSURERISl AFFORDING COVERAGE NAIC# 
INSURER A: Mt. Vernon Fire Insurance Co 

INSURED INSURER B: 
Okeechobee Main Street INSURER C: 
111 NE 2nd Street INSURER 0: 
Okeechobee, FL 34972 INSURER E: 

INSURER F: 
COVERAGES CERTIFICATE NUMBER· REVISION NUMBER: 

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD 
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WTH RESPECT TO WHICH THIS 
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS, 
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS. 

IN�� TYPI: OF INSURANCE ADDL I��� POLICY NUMBER POLICY EFF POLICY EXP' LIMITS wan . 
A X COMMERCIAL GENERAL LIABILITY EACH OCCURRENCE s 

1,000,000 -=i CLAIMS-MADE 0 OCCUR &,��.TO RENTED 100,000 
X NBP2652460E 10/25/2022 10/25/2023 Sff:g �.,� ........ ..,,\ s 

x Directors & Officers MED EXP IAnv one Det'aonl s 5,000 
1,000,000 PERSONAL & ADV INJURY s 

>-- 1,000,000 GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE s 

:� POLICY □ �� □ Loe PRODUCTS - COMP/OP AGG $ 

OTHER: Hired/Non Owned 
s 

Included 
AUTOMOBlLE LIABILITY COMBINED SINGLE LIMIT 

ri=,,----�-,, $ 
ANY AUTO BODILY INJURY !Per Det'sonl $ 

OWNED � SCHEDULED 
,-

AUTOS ONLY - AUTOS BODILY INJURY !Per ac;cldent) S 

- �IMPsoNLY - �Br�� ��'1;,1;,�AMAGE
s 

$ 
UMBRELLA LIAB HOCCUR EACH OCCURRENCE s 

EXCESS LIAB CLAIMS-MADE AGGREGATE 
OED I I RETENTION$ 5 

=�r�1�e1frf!.. Y/N I_J��-J� --------·-·-···--

ANY PROPRIETORIP.ARTNERIEXECUTlVE □ N/A E.L. EACH ACCIDENT s 

!lFICE��M�fe EXCLUDED? 1nd1 ory n .) E.L. DISEASE . EA EMPLOYEE $ 
���(6� �bf>ERATIONS below E.L. DISEASE. POLICY LIMIT s 

DESCRIPTION OF OPERATIONS/LOCATIONS/ VEHICL�ACORD 101, Additional Remarlt1 SJ:l,edule, may be attached If-more 1pace,ls required) 
City of Okeechobee and RE Hamrick is includ as additional Insureds with request to General Liability Coverage 

CERTIFICATE HOLDER CANCELLATION 

SHOULD ANY .OF THE ABOVE DESCRIBED POLICIES BE CANCELLED. BEFORE 
City of Okeechobee THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN 

ACCORDANCE WITH THE POLICY PROVISIONS. 
56 S.E. 3rd Avenue 
Okeechobee, FL 34974 

AUTHORIZED REPRESENTATIVE 

I � 
ACORD 25 (2018/03) © 1988-2015 ACORD CORPORATION. All rights reserved. 

The ACORD name and logo are registered marks of ACORD 



INTERNAL REVENUE SERVICE 

P. 0. BOX 2508
CINCINNATI, OH 45201

Date: APR 2 9 2005 

OKEECHOBEE MA!N STREET IN 
111 NE 2ND ST 
OKEECHOBEE, FL 34974 

Dear Applicant: 

DEPARTMENT OF THE TREASURY 

Employer Identification Number: 
65-0887929

DLN: 

17053329002014 
Contact Person: 

DEBRA JOHNSON ID# 75126 
Contact Telephone Number: 

(877) 829-5500
Accounting Period Ending: 

September 30 

Public Charity Status: 
509(a)(1) 

Form 990 Required: 
Yes 

Effective Date of Exemption: 
November 22, 2004 

Contribution Deductibility: 
Yes 

Advance Ruling Ending Date: 
September 30, 2009 

We are pleased to inform you that upon review of your application for tax 
·exempt status we have determined that you are exempt from Federal income tax
under section 50l(c)(3) of the Internal Revenue Code. Contributions to you are 
deductible under section 170 of the Code. You are also qualified to receive 
tax deductible bequests, devises, transfers or gifts under section 2055, 2106 
or 2522 of the Code. Because this letter could help resolve any questions 
regarding your exempt status, you should keep it in your permanent records. 

Organizations exempt under section 501(c)(3) of the Code are further classified 
as either public charities or private foundations. During your advance ruling 
period, you will be treated as a public charity. Your advance ruling period 
begins with the effective date of your exemption and ends with advance ruling 
ending date shown in the heading of the letter. 

Shortly before the end of your advance ruling period, we will send you Form

8734, Support Schedule for Advance Ruling Period. You will have 90 days after 
the end of your advance ruling period to return the completed form. We will 
then notify you, in writing, about your public charity status. 

Please see enclosed Information for Exempt Organizations Under Section 
501(c)(3) for some helpful information about your responsibilities as an exempt 
organiza ti.on. 

Letter 1045 (DO/CG) 



10/10/23, 11:42AM Detail by Entity Name 

DIVISION OF CORPORATIONS 

Deriartment of State / Division of Corriorations / Search Records / Search by Entity Name / 

Detail by Entity Name 
Florida Not For Profit Corporation 

OKEECHOBEE MAIN STREET, INC. 

Filing Information 

Document Number 

FEI/EIN Number 

Date Filed 

State 

Status 

Last Event 

Event Date Filed 

Principal Address 

111 NE 2nd Street 

OKEECHOBEE, FL 34972 

Changed: 10/30/2020 

Mfil!ing Address 

111 NE 2nd Street 

OKEECHOBEE, FL 34972 

Changed: 01/30/2013 

N99000000045 

65-0887929

01/05/1999 

FL 

ACTIVE 

REINSTATEMENT 

10/18/2000 

�gistered Agent Name & Address 

Turgeon, Sharie 

111 NE 2nd St 

Okeechobee, FL34972 

Name Changed: 02/03/2022 

Address Changed: 04/13/2021 

Officer/Director Detail 

Name & Address 

Title President 

Griffin, Angie 

313 SW Park Street 

OKEECHOBEE, FL 34974 

https :/ /search .sunbiz.org/lnq uiry/CorporationSearch/Search ResultDetail?inquirytype=EntityName&d irection Type= I nitial&searchNameOrder=OKEECH. . . 1 /3 



10/10/23, 11 :42 AM 

Title VP 

Heddesheimer, Marion 

P.O. Box 2338 

OKEECHOBEE, FL 34973 

Title Director, Arts and Culture Alliance 

Waldau, Bridgette 

111 NE 2nd St 

Okeechobee, FL 34972 

Title Treasurer, Interim 

Waldau, Bridgette 

111 NE 2nd St 

Okeechobee, FL 34972 

Annual ReP-orts 

Report Year 

2021 

2022 

2023 

Filed Date 

04/13/2021 

02/03/2022 

01/11/2023 

Document Images 

01/11/2023 --ANNUAL REPORT 

02/03/2022 --ANNUAL REPORT 

04/13/2021 --ANNUAL REPORT 

03/24/2020 --ANNUAL REPORT 

04/22/2019 --ANNUAL REPORT 

04/11/2018--ANNUAL REPORT 

03/15/2017 --ANNUAL REPORT 

03/16/2016--ANNUAL REPORT 

01/12/2015 --ANNUAL REPORT 

01/22/2014 --ANNUAL REPORT 

01/30/2013--ANNUAL REPORT 

02/28/2012 --ANNUAL REPORT 

04/29/2011 --ANNUAL REPORT 

02/01/2010 --ANNUAL REPORT 

03/24/2009 --ANNUAL REPORT 

03/22/2008 --ANNUAL REPORT 

02/10/2007 --ANNUAL REPORT 

02/03/2006 --ANNUAL REPORT 

04/28/2005 --ANNUAL REPORT 

04/30/2004 --ANNUAL REPORT 

01/27/2003 --ANNUAL REPORT 

07/08/2002 --ANNUAL REPORT 

View image in PDF format 

View image in PDF format 

View image in PDF format 
- - - - - - ---- --

View image in PDF format 
- - - --- - -- -- -

View image in PDF format 

View image in PDF format 

View image in PDF format 

View image in PDF format 

View image in PDF format 

View image in PDF format 
---- - - -----� 

View image in PDF format 
- - ---- - - - - -� 

View image in PDF format 
- -- - - - - --- -� 

View image in PDF format 

View image in PDF format 

View image in PDF format 
- -- - - ----- -� 

View image in PDF format 
- -- - - ----- -� 

View image in PDF format 
---- - - -----� 

View image in PDF format 

View image in PDF format 
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View image in PDF format 

View image in PDF format 

View image in PDF format 

Detail by Entity Name 
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MEMORANDUM 
TO: Mayor, Council Members & Administrator Ritter      DATE: October 27, 2023 

FROM: General Services Director Burnette SUBJECT: Park Street Commerce 
Center Final Plat 

_________________________________________________________________________________ 

To clarify approving Final Plat Application No. 23-003-TRC/FP includes the following: 

• The newly created lots, master stormwater tracts, rights-of-way tracts, and roadway tract are to
consist of the following approximate acreage: Lot 1, 1.581 acres, Lot 2, 2.155 acres, Lot 3, 2.115
acres, Lot 4, 1.751 acres, Lot 5, 1.890 acres, Stormwater Tract A, 2.023 acres, and Stormwater Tract
B, 3.379 acres, Rights-of-Way Tract A, 0.006 acres, Rights-of-Way Tract B, 0.866 acres, and
Roadway Tract, 0.386 acres (total acreage 16.152).

• The new roadways, to be improved and dedicated to the City for the public: Northeast 3rd Street will
be a 50-feet wide roadway and run from Northeast 13th Avenue westward to a cul-de-sac. Northeast
13th Avenue, is a right-of-way to be for future construction, beginning North of Northeast 2nd Street,
will be 50-feet wide, and created by a 25-feet wide by 895.52-feet long strip of land located along the
East boundary line of the subject property from the North boundary line of the subject property and
run southward to Northeast 2nd Street. The newly dedicated 25-feet by 895.52-feet right-of-way abuts
and is parallel with an existing Okeechobee County right-of-way.

Exhibit 6
11/07/2023
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SURVEYOR'S NOTES:
1. THE SURVEY DATE IS OCTOBER 18, 2023.

2. THIS IS A BOUNDARY & TOPOGRAPHIC SURVEY, AS DEFINED IN
CHAPTER 5J-17.050(11) OF THE FLORIDA ADMINISTRATIVE CODE.

3. THIS SURVEY MAP AND REPORT OR THE COPIES THEREOF ARE NOT
VALID WITHOUT THE SIGNATURE AND THE ORIGINAL SEAL OF A
FLORIDA LICENSED SURVEYOR AND MAPPER.

4. ADDITIONS OR DELETIONS TO SURVEY MAPS OR REPORTS BY OTHER
THAN THE SIGNING PARTY OR PARTIES IS PROHIBITED WITHOUT
WRITTEN CONSENT OF THE SIGNING PARTY OR PARTIES.

5. BEARINGS SHOWN HEREON ARE BASED ON GRID NORTH, AND ARE
REFERENCED TO THE FLORIDA STATE PLANE COORDINATE SYSTEM,
EAST ZONE, NORTH AMERICAN DATUM OF 1983, 2011 ADJUSTMENT.
THE BEARING BASE FOR THIS SURVEY IS THE SOUTH LINE OF SECTION
15, TOWNSHIP 37 SOUTH, RANGE 35 EAST, SAID LINE BEARS NORTH
89°19'21" EAST AND ALL OTHER BEARINGS ARE RELATIVE THERETO.

6. ELEVATIONS SHOWN HEREON ARE REFERENCED TO THE NORTH
AMERICAN VERTICAL DATUM OF 1988 (NAVD88), AS ESTABLISHED BY
FLORIDA DEPARTMENT OF TRANSPORTATION CONTROL POINT "BM 2"
AND "BM 204" HAVING A PUBLISHED ELEVATION OF 23.49' AND 23.05'
(NAVD88) RESPECTIVELY. ELEVATION DEPICTED ON THIS SURVEY
WERE OBTAINED USING REAL TIME KINEMATIC (RTK) GPS METHODS
WITH AN EXPECTED ACCURACY OF +/- 0.1.

7. THE COORDINATES SHOWN HEREON ARE REFERENCED TO THE
FLORIDA STATE PLANE COORDINATE SYSTEM, EAST ZONE, NORTH
AMERICAN DATUM OF 1983, 2011 ADJUSTMENT (NAD83/2011), AS
ESTABLISHED USING REAL-TIME KINEMATIC GLOBAL POSITIONING
SYSTEM (RTK GPS) SURVEY METHODS. THE CORRECTED POSITIONS
COMPUTED WERE VERIFIED THROUGH A REDUNDANCY OF
MEASUREMENTS. ALL DISTANCES SHOWN HEREON ARE IN GRID U.S.
SURVEY FEET.

8. THIS SURVEY IS BASED ON A REVIEW OF A TITLE COMMITMENT BY
OLD REPUBLIC NATIONAL INSURANCE COMPANY FILE NUMBER
1321156A3, EFFECTIVE DATE: JULY 17, 2023 AT 11:00 P.M. THE TITLE
EXCEPTIONS LISTED ON THIS SURVEY ARE FROM SCHEDULE
B-SECTION 2 OF THE TITLE COMMITMENT LISTED ABOVE.

9. THE LEGAL DESCRIPTION OF THE LAND CONTAINED IN THIS
BOUNDARY SURVEY IS BASED ON THE ABOVE TITLE COMMITMENT.

10. THIS SURVEY DELINEATES THE LOCATIONS OF THE LEGAL
DESCRIPTIONS ON THE GROUND, BUT DOES NOT DETERMINE
OWNERSHIP OR PROPERTY RIGHTS.

11. ADJOINING PROPERTY INFORMATION WAS OBTAINED FROM
OKEECHOBEE COUNTY PROPERTY APPRAISER OFFICE AND SHOWN
PER PLAT.

12. AERIAL IMAGERY SHOWN HEREON WAS OBTAINED FROM FLORIDA
DEPARTMENT OF TRANSPORTATION AERIALS DATED 2022 AND IS
SHOWN FOR INFORMATIONAL PURPOSES ONLY.

13. SUBJECT PROPERTY IS LOCATED IN FLOOD ZONE X PER FEMA MAP
NUMBER 12093C, PANEL NUMBER 0480C, WITH AN EFFECTIVE DATE OF
07/16/15.

14. WETLAND POINTS WERE COLLECTED ON FEBRUARY 15, 2023 AND
WERE DESIGNATED BY ECOLOGICAL CONSULTING OF FLORIDA.

BOUNDARY & TOPOGRAPHIC SURVEY
TO ALTA/NSPS

LAND TITLE STANDARDS

1 INCH =         FT.
(INTENDED DISPLAY SCALE)

300

Feet

0 300 600

CERTIFICATION:
TO:
1) PARK STREET OKEECHOBEE, LLC
2) K2 OKEECHOBEE LLC.
3) OLD REPUBLIC NATIONAL TITLE INSURANCE COMPANY
4) FEE & FEE, P.L.L.C.
THIS IS TO CERTIFY THAT THIS MAP OR PLAT AND THE SURVEY ON WHICH IT
IS BASED WERE MADE IN ACCORDANCE WITH THE 2021 MINIMUM STANDARD
DETAIL REQUIREMENTS FOR ALTA/NSPS LAND TITLE SURVEYS, JOINTLY
ESTABLISHED AND ADOPTED BY ALTA AND NSPS, AND INCLUDES ITEMS 1, 2,
3, 4, & 8 OF TABLE A THEREOF. THE FIELDWORK WAS COMPLETED ON
NOVEMBER 11, 2022.

DATE OF MAP:____________     _____________________________

RICHARD E. BARNES III 
PROFESSIONAL SURVEYOR AND MAPPER
STATE OF FLORIDA LICENSE NO. 7074

C/L CENTERLINE
R/W RIGHT-OF-WAY
ID IDENTIFICATION
O.R.B. OFFICIAL RECORD BOOK
O.R.F. OFFICIAL RECORD FILE
PG. PAGE
OHU OVERHEAD UTILITY LINE
FND FOUND
C.C.R. CERTIFIED CORNER RECORD

PROPERTY LINE
UTILITY POLE
SINGLE SUPPORT SIGN
DELINEATOR POST

B/L BASELINE
W/ WITH
S.R. STATE ROAD

LIGHT POLE
GUY ANCHOR
TELEPHONE PEDESTAL
ELECTRIC JUNCTION BOX
BOLLARD
WATER METER
STORM WATER MANHOLE
ELETRICAL SERVICE BOX
FIRE HYDRANT
WATER VALVE
WATER LINE
CURB INLET
SANITARY MANHOLE

W(B)

LEGEND:
S SECTION OR SOUTH
T TOWNSHIP
R RANGE
 1 LOT IDENTIFICAITON LABEL

EXISTING ELEVATION
N: NORTHING
E: EASTING
ELEV. ELEVATION
F.D.O.T. FLORIDA DEPARTMENT

OF TRANSPORTATION
F FIELD
P PLAT
D DEED

19.6'

LEGAL DESCRIPTION:

PARCEL 1: ID# 3-15-37-35-0210-00010-0010 (PER O.R.B. 702, PG. 1302):
ALL OF LOTS 1 THROUGH 12, INCLUSIVE, LYING NORTH OF NORTH PARK STREET (A/K/A S.R. 70 F/K/A FORT PIERCE ROAD) AS NOW CONSTRUCTED, IN BLOCK 4, PRICE
ADDITION TO OKEECHOBEE CITY, ACCORDING TO THE PLAT THEREOF RECORDED IN PLAT BOOK 2, PAGE 17, OF THE PUBLIC RECORDS OF OKEECHOBEE COUNTY, FLORIDA.
AND
THE ALLEY IN BLOCK 4, PRICE ADDITION TO OKEECHOBEE CITY, ACCORDING TO THE PLAT THEREOF RECORDED IN PLAT BOOK 2, PAGE 17, OF THE PUBLIC RECORDS OF
OKEECHOBEE COUNTY, FLORIDA, LYING BETWEEN LOTS 1 THROUGH 6 AND 7 THROUGH 12, AS VACATED BY ORDINANCE RECORDED IN OFFICIAL RECORDS BOOK 359, PAGE
830, PUBLIC RECORDS OF OKEECHOBEE COUNTY, FLORIDA.
AND
THE STREET KNOWN AS NORTHEAST 2ND STREET (F/K/A CENTER STREET) AS IT RUNS EAST FROM NORTHEAST 12TH AVENUE TO NORTHEAST 13TH AVENUE, PARTICULARLY
LOCATED NORTH OF BLOCK 4, PRICE ADDITION TO OKEECHOBEE CITY, ACCORDING TO THE PLAT THEREOF RECORDED IN PLAT BOOK 2, PAGE 17, OF THE PUBLIC RECORDS
OF OKEECHOBEE COUNTY, FLORIDA, AS VACATED BY ORDINANCE RECORDED IN OFFICIAL RECORDS BOOK 359, PAGE 830, PUBLIC RECORDS OF OKEECHOBEE COUNTY,
FLORIDA.

PARCEL 2: ID# 2-15-37-35-0A00-00009-0000 (PER O.R.B. 527, PG.869):
THE WEST HALF OF THE EAST HALF OF THE SOUTHWEST QUARTER OF THE SOUTHEAST QUARTER LYING NORTH OF STATE ROAD NO. 70 (FORT PIERCE ROAD), IN SECTION 15,
TOWNSHIP 37 SOUTH, RANGE 35 EAST, LESS THE FOLLOWING :
BEGINNING AT THE SOUTHWEST CORNER OF THE EAST HALF OF THE SOUTHWEST QUARTER OF THE SOUTHEAST QUARTER OF SAID SECTION 15, RUN NORTH 594 FEET, EAST
186.3 FEET, SOUTH 594 FEET; WEST 186.3 FEET TO THE POINT OF BEGINNING.
ALSO LESS THE NORTH 50 FEET WHICH IS RESERVED FOR ROAD PURPOSES.
ALSO LESS: A STRIP OF LAND 7 FEET WIDE SITUATE ADJACENT TO AND NORTHERLY OF THE EXISTING 66 FOOT RIGHT OF WAY OF STATE ROAD 70, LYING, WITHIN THE WEST
1/2 OF THE EAST 1/2 OF SW 1/4 OF SE 1/4, SECTION 15, TOWNSHIP 37 SOUTH, RANGE 35 EAST, LESS THE WEST 186.3 FEET THEREOF; CONTAINING 0.02 OF AN ACRE, MORE OR
LESS.

PARCEL 3: ID# 2-15-37-35-0A00-00009-A000 (PER O.R.B. 603, PG. 1347):
A STRIP OF LAND 7 FEET WIDE SITUATE ADJACENT TO AND NORTHERLY OF THE EXISTING 66 FOOT RIGHT-OF-WAY OF STATE ROAD 70, LYING WITHIN WITH WEST 1/2 OF THE
EAST 1/2 OF THE SOUTHWEST 1/4 OF THE SOUTHEAST 1/4, SECTION 15, TOWNSHIP 37 SOUTH, RANGE 35 EAST, LESS THE WEST 186.3 FEET THEREOF, ALLIN OKEECHOBEE
COUNTY, FLORIDA.

PARCEL 4: ID# 2-15-37-35-0A00-00010-0000 (PER O.R.B. 528, PG. 1342):
COMMENCE AT THE NORTHEAST CORNER OF THE SOUTHWEST ONE-QUARTER OF THE SOUTHEAST ONE-QUARTER OF SECTION 15, TOWNSHIP 37 SOUTH, RANGE 35 EAST,
THENCE RUN SOUTH 00°18'26" EAST ALONG THE EASTERLY LINE THEREOF, 668.71 FEET TO THE POINT OF BEGINNING: THENCE CONTINUE SOUTH 00°18'26" EAST, 276.28 FEET
TO THE NORTHEAST CORNER OF PRICE ADDITION TO OKEECHOBEE CITY ACCORDING TO THE PLAT THEREOF RECORDED IN PLAT BOOK 2, PAGE 17; THENCE RUN SOUTH 89°
50'34" WEST, ALONG THE NORTHERLY LINE THEREOF, 336.76 FEET TO THE NORTHWEST CORNER OF SAID PRICE ADDITION; THENCE RUN NORTH 00°17'46" WEST, ALONG THE
WEST LINE OF THE EAST ONE­HALF OF THE EAST ONE­HALF OF THE SOUTHWEST ONE­QUARTER OF THE SOUTHEAST ONE­QUARTER OF SAID SECTION 15, A DISTANCE OF
273.38 FEET; THENCE RUN NORTH 89°20'47" EAST AND PARALLEL WITH THE NORTHERLY LINE OF PREVIOUSLY MENTIONED SOUTHWEST ONE­QUARTER OF THE SOUTHEAST
ONE-QUARTER, A DISTANCE OF 336.71 FEET TO THE POINT OF BEGINNING.

PARCEL 5: ID# 2-15-37-35-0A00-00011-0000 (PER O.R.B 554, PG 338):
ALL THAT PART OF THE NORTH 668.71 FEET OF THE EAST 1/2 OF THE EAST 1/2 OF SW 1/4 OF SE 1/4 OF SECTION 15, TOWNSHIP 37 SOUTH, RANGE 35 EAST, LESS AND EXCEPT
THE NORTH 50 FEET THEREOF.

LEGAL DESCRIPTION TO BE USED FOR PLATTING:

A PARCEL OF LAND INCLUDING ALL OF THE PRICE ADDITION TO OKEECHOBEE CITY, ACCORDING TO THE PLAT THEREOF, AS RECORDED IN PLAT BOOK 2, AT PAGE 17 OF THE
PUBLIC RECORDS OF OKEECHOBEE COUNTY, FLORIDA AND A PORTION OF THE UNPLATTED LANDS OF  EAST HALF OF THE SOUTHWEST ONE-QUARTER (1/4) OF THE
SOUTHEAST ONE-QUARTER (1/4) OF SECTION 15, TOWNSHIP 37 SOUTH, RANGE 35 EAST, OKEECHOBEE COUNTY, FLORIDA, BEING MORE PARTICULARLY DESCRIBED AS
FOLLOWS:
COMMENCE AT THE SOUTHWEST CORNER OF THE SOUTHEAST ONE­QUARTER (1/4) CORNER OF SAID SECTION 15, THENCE NORTH 89°19'21" EAST ALONG THE SOUTH LINE OF
AID SECTION 15, A DISTANCE OF 860.10 FEET;
THENCE NORTH 00°14'14" WEST, A DISTANCE OF 69.27 FEET TO A POINT ON THE NORTH RIGHT­OF­WAY LINE OF STATE ROAD 70 AS PER FLORIDA DEPARTMENT OF
TRANSPORTATION RIGHT-OF-WAY MAP SECTION 91070-2514 AND THE POINT OF BEGINNING;
THENCE CONTINUE NORTH 00°14'14" WEST, A DISTANCE OF 524.71 FEET;
THENCE SOUTH 89°19'40" WEST, A DISTANCE OF 186.30 FEET TO A POINT ON THE WEST LINE OF THE WEST HALF (1/2) OF THE EAST HALF (1/2) OF THE SOUTHWEST
ONE-QUARTER (1/4) OF THE SOUTHEAST ONE QUARTER (1/4) OF SAID SECTION 15;
THENCE NORTH 00°14'14" WEST ALONG SAID WEST LINE, A DISTANCE OF 675.35 FEET TO A POINT ON A LINE PARALLEL WITH AND 50.00 FEET SOUTH OF THE NORTH LINE OF
THE SOUTHWEST ONE-QUARTER (1/4) OF THE SOUTHEAST ONE-QUARTER (1/4) OF SAID SECTION 15;
THENCE NORTH 89°19'40" EAST ALONG SAID PARALLEL LINE, A DISTANCE OF 672.87 FEET TO A POINT ON THE EAST LINE OF SOUTHWEST ONE­QUARTER (1/4) OF THE
SOUTHEAST ONE-QUARTER (1/4) OF SAID SECTION 15;
THENCE SOUTH 00°18'09" EAST ALONG SAID EAST LINE, A DISTANCE OF 895.52 FEET TO A POINT ON THE WESTERLY EXTENSION OF THE NORTHERLY RIGHT­OF­WAY LINE OF
NORTHEAST 2ND STREET;
THENCE NORTH 89°58'38" WEST ALONG SAID WESTERLY EXTENSION, A DISTANCE OF 26.31 FEET TO THE INTERSECTION WITH THE WESTERLY RIGHT­OF­WAY LINE OF
NORTHEAST 13TH AVENUE FORMERLY LINCOLN STREET PER PLAT BOOK 2, AT PAGE 17 OF THE PUBLIC RECORDS OF OKEECHOBEE COUNTY, FLORIDA;
THENCE SOUTH 00°26'27" EAST ALONG SAID WESTERLY RIGHT­OF­WAY LINE, A DISTANCE OF 308.86 FEET TO THE NORTH RIGHT­OF­WAY LINE OF STATE ROAD 70;
THENCE SOUTH 89°49'32" WEST ALONG SAID NORTH RIGHT­OF­WAY LINE, A DISTANCE OF 462.36 FEET TO THE POINT OF BEGINNING.

SAID LANDS LYING IN OKEECHOBEE COUNTY, FLORIDA AND CONTAINING 16.151 ACRES MORE OR LESS.

PARCEL ACREAGE TABLE:
PARCEL 1 2.032 ACRES ±
PARCEL 2 7.036 ACRES ±
PARCEL 3 (ACREAGE A PART OF F.D.O.T. R/W) 0.024 ACRES ±
PARCEL 4 2.125 ACRES ±
PARCEL 5 4.780 ACRES ±
FORMER MOBLEY STREET 0.178 ACRES ±

TOTAL 16.151 ACRES ±
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TITLE INFORMATION:
OLD REPUBLIC NATIONAL TITLE INSURANCE COMPANY

SCHEDULE B - I
COMMITMENT NUMBER 1321156A3 , EFFECTIVE DATE: JULY 17, 2023 @ 11:00 P.M.

1. ANY DEFECT, LIEN, ENCUMBRANCE, ADVERSE CLAIM, OR OTHER MATTER THAT APPEARS FOR THE FIRST TIME IN THE PUBLIC
RECORDS OR IS CREATED, ATTACHES, OR IS DISCLOSED BETWEEN THE COMMITMENT DATE AND THE DATE ON WHICH ALL OF
THE SCHEDULE B, PART I­REQUIREMENTS ARE MET. (NOT A SURVEY MATTER)

2. A. GENERAL OR SPECIAL TAXES AND ASSESSMENTS REQUIRED TO BE PAID IN THE YEAR 2023 AND SUBSEQUENT YEARS. (NOT A
SURVEY MATTER)
B. RIGHTS OR CLAIMS OF PARTIES IN POSSESSION NOT RECORDED IN THE PUBLIC RECORDS. (NOT A SURVEY MATTER)
C. ANY ENCROACHMENT, ENCUMBRANCE, VIOLATION, VARIATION, OR ADVERSE CIRCUMSTANCE THAT WOULD BE DISCLOSED

BY AN INSPECTION OR AN ACCURATE AND COMPLETE LAND SURVEY OF THE LAND AND INSPECTION OF THE LAND. (AS
DEPICTED HEREON)

D. EASEMENTS OR CLAIMS OF EASEMENTS NOT RECORDED IN THE PUBLIC RECORDS. (NONE KNOWN BY SURVEYOR)
E. ANY LIEN, OR RIGHT TO A LIEN, FOR SERVICES, LABOR OR MATERIAL FURNISHED, IMPOSED BY LAW AND NOT RECORDED IN

THE PUBLIC RECORDS. (NOT A SURVEY MATTER)
3. ANY OWNER'S POLICY ISSUED PURSUANT HERETO WILL CONTAIN UNDER SCHEDULE B THE FOLLOWING EXCEPTION: ANY

ADVERSE OWNERSHIP CLAIM BY THE STATE OF FLORIDA BY RIGHT OF SOVEREIGNTY TO ANY PORTION OF THE LAND INSURED
HEREUNDER, INCLUDING SUBMERGED, FILLED AND ARTIFICIALLY EXPOSED LANDS, AND LANDS ACCRETED TO SUCH LANDS.
(NOT A SURVEY MATTER)

4. ANY LIEN PROVIDED BY COUNTY ORDINANCE OR BY CHAPTER 159, F.S., IN FAVOR OF ANY CITY, TOWN, VILLAGE OR PORT
AUTHORITY, FOR UNPAID SERVICE CHARGES FOR SERVICES BY ANY WATER SYSTEMS, SEWER SYSTEMS OR GAS SYSTEMS
SERVING THE LAND DESCRIBED HEREIN; AND ANY LIEN FOR WASTE FEES IN FAVOR OF ANY COUNTY OR MUNICIPALITY. (NOT
A SURVEY MATTER)

5. RIGHTS OF THE LESSEES UNDER UNRECORDED LEASES. (NOT A SURVEY MATTER)
6. EASEMENT IN FAVOR OF FLORIDA POWER AND LIGHT COMPANY RECORDED IN O.R. BOOK 109, PAGE 983, PUBLIC RECORDS OF

OKEECHOBEE COUNTY, FLORIDA. (AS DEPICTED HEREON)
7. EASEMENT IN FAVOR OF FLORIDA POWER AND LIGHT COMPANY RECORDED IN DEED BOOK 23, PAGE 524, PUBLIC RECORDS OF

OKEECHOBEE COUNTY, FLORIDA. (AS DEPICTED HEREON)
8. RIPARIAN AND LITTORAL RIGHTS ARE NOT INSURED. (NOT A SURVEY MATTER)
9. FINAL POLICY WILL CONTAIN AN EXCEPTION FOR THE PLAT OF PARK STREET COMMERCE CENTER. (NOT A SURVEY MATTER)
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SITE BM# 30001
FND CONCRETE MONUMENT W/ DISC
STAMPED "FDOT BM 204"
N: 1057777.07
E: 715741.73
ELEV.= 23.05'

P.O.B. PARCEL 3
FND 3/4" IRON ROD

NO IDENTIFICATION

FND 5/8" IRON ROD
NO IDENTIFICATION

FND 5/8" IRON ROD
NO IDENTIFICATION

(LEANING)
0.44' EAST ON LINE

FND IRON ROD & CAP
STAMPED "DEREN LB 7996"
0.78' NORTH; 0.40' WEST
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SITE BM# 30000
FND CONCRETE MONUMENT W/ DISC

STAMPED "FDOT BM2 2012"
N: 1057869.69

E: 715764.13
ELEV.= 23.49'
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P.O.B.  PARCEL 1
SW CORNER OF THE EAST HALF
OF THE SOUTHWEST QUARTER
OF THE SOUTHEAST QUARTER
OF S15-T37S-R35E
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(E) 24" RCP INV. ELEV. = 15.3'
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THE CENTERLINE OF LINCOLN STREET
IS 1.31' WESTERLY OF THE EAST LINE
OF THE SOUTHWEST 1/4
OF THE SOUTHEAST 1/4
OF S15-T37S-R35E
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MOBLEY STREET: 25.00' R/W
TO BE INCLUDED IN PLATTING

(HATCHED AREA)
UNIMPROVED AND ABANDONED RIGHT-OF-WAY

HAVING BEEN RECLAIMED UNDER THE CURRENT
PROPERTY OWNER PER THE REVERSIONARY CLAUSE

AS NOTED IN FLORIDA STATUTE 177.085
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MOBLEY STREET: 25.00' R/W
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OWNER'S NAME:
 RACETRAC PETROLEUM, INC.

PARCEL ID:
2-15-37-35-0A00-00007-0000

O.R.F. 2022010472

UTILITY LINES
AND STRUCTURES
TO BE REMOVED

OWNER'S NAME:
 RACETRAC PETROLEUM, INC.

PARCEL ID:
2-15-37-35-0A00-00007-0000

O.R.F. 2022010472
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FND 1/2" IRON ROD
W/ ALUMINUM DISC
STAMPED "PRM BSM LB 8155"
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STAMPED "PRM BSM LB 8155"
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AutoCAD SHX Text
ACCEPTANCE OF DEDICATIONS- CITY OF OKEECHOBEE: STATE OF FLORIDA CITY OF OKEECHOBEE, COUNTY OF OKEECHOBEE THE CITY OF OKEECHOBEE HEREBY ACCEPTS THE DEDICATIONS OR RESERVATIONS AS STATED AND SHOWN HEREON, AND HEREBY ACCEPTS  HEREBY ACCEPTS THE DEDICATIONS OR RESERVATIONS AS STATED AND SHOWN HEREON, AND HEREBY ACCEPTS EBY ACCEPTS ITS MAINTENANCE OBLIGATIONS FOR SAME AS STATED HEREON. DATED THIS _____ DAY OF __________, 2023. WITNESS: ________________       WITNESS: ________________            BY: ________________ ________________       WITNESS: ________________            BY: ________________ WITNESS: ________________            BY: ________________ ________________            BY: ________________ BY: ________________ ________________     ________________        ________________          ________________        ________________              ________________          ________________          PRINTED NAME       PRINTED NAME       DOWLING R. WATFORD JR. PRINTED NAME       DOWLING R. WATFORD JR. DOWLING R. WATFORD JR. MAYOR, CITY COUNCIL   ACKNOWLEDGEMENT: STATE OF FLORIDA  COUNTY OF OKEECHOBEE BEFORE ME, THE UNDERSIGNED AUTHORITY, PERSONALLY APPEARED, DOWLING R. WATFORD JR, MAYOR OF THE CITY OF OKEECHOBEE, TO ME , DOWLING R. WATFORD JR, MAYOR OF THE CITY OF OKEECHOBEE, TO ME KNOWN TO BE THE INDIVIDUAL DESCRIBED IN AND WHO EXECUTED THE FOREGOING CERTIFICATE OF DEDICATION, AND THEY EACH DULY ACKNOWLEDGED BEFORE ME THAT THEY EXECUTED SAME, AS SUCH OFFICERS FOR AND IN BEHALF OF SAID CORPORATION.  AID CORPORATION.  WITNESS MY HAND AND OFFICIAL SEAL AT OKEECHOBEE COUNTY, FLORIDA, THIS _____ DAY OF __________, 2023.  NOTARY PUBLIC, STATE OF FLORIDA AT LARGE.  MY COMMISSION EXPIRES: ___________     NOTARY STAMP:NOTARY STAMP:
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CERTIFICATE OF TITLE: : THE UNDERSIGNED, _______________ WITH FEE & FEE TITLE COMPANY DULY LICENSED IN THE STATE OF FLORIDA, DOES HEREBY CERTIFY THAT, AS OF THE _____ DAY OF __________, 2023.  (A) THE RECORD TITLE TO THE LAND AS DESCRIBED AND THE RECORD TITLE TO THE LAND AS DESCRIBED AND SHOWN HEREON IS IN THE NAME OF PARK STREET PARK STREET OKEECHOBEE, LLC, A FLORIDA LIMITED LIABILITY COMPANY, THE , THE ENTITY EXECUTING THE DEDICATION. (B) PURSUANT TO FLORIDA STATUTE 197.192 ALL TAXES HAVE PURSUANT TO FLORIDA STATUTE 197.192 ALL TAXES HAVE BEEN PAID THROUGH THE YEAR 2022. (C) ALL MORTGAGES NOT SATISFIED OR RELEASED OF RECORD ENCUMBERING THE LAND DESCRIBED HEREON ARE AS FOLLOWS:  1. NO MORTGAGES ARE RECORDED.  BY:_________ _________     DATE:____________ _________     DATE:____________     DATE:____________  FEE & FEE, PLLC  400 NW 2ND STREET  OKEECHOBEE, FL 34972  
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CERTIFICATION OF OWNERSHIP & DEDICATION: STATE OF FLORIDA COUNTY OF OKEECHOBEE PARK STREET OKEECHOBEE, LLC, A FLORIDA LIMITED LIABILITY COMPANY, THE OWNER OF THE ABOVE-DESCRIBED LAND, BY ITS DULY ELECTED MANAGER, DOES HEREBY DEDICATE AND RESERVE THE FOLLOWING: EASEMENTS THE DRAINAGE, UTILITY, SANITARY SEWER, AND POTABLE WATER EASEMENTS AS SHOWN HEREON, ARE MORE FULLY DEFINED IN THE DECLARATION OF COVENANTS, CONDITIONS, EASEMENTS, AND RESTRICTIONS FOR PARK STREET COMMERCE CENTER, RECORDED IN THE PUBLIC RECORDS OF OKEECHOBEE COUNTY, FLORIDA.  CROSS ACCESS EASEMENT THE CROSS ACCESS EASEMENT AS SHOWN HEREON, IS MORE FULLY DEFINED IN THE DECLARATION OF COVENANTS, CONDITIONS, EASEMENTS, AND RESTRICTIONS FOR PARK STREET COMMERCE CENTER, RECORDED IN THE PUBLIC RECORDS OF OKEECHOBEE COUNTY, FLORIDA. ROADWAYS THE RIGHT-OF-WAYS, TRACT “A” AND TRACT “B" AS SHOWN HEREON, OF NORTHEAST 13TH AVENUE AND NORTHEAST 3RD STREET, ARE HEREBY A” AND TRACT “B" AS SHOWN HEREON, OF NORTHEAST 13TH AVENUE AND NORTHEAST 3RD STREET, ARE HEREBY AND TRACT “B" AS SHOWN HEREON, OF NORTHEAST 13TH AVENUE AND NORTHEAST 3RD STREET, ARE HEREBY B" AS SHOWN HEREON, OF NORTHEAST 13TH AVENUE AND NORTHEAST 3RD STREET, ARE HEREBY AS SHOWN HEREON, OF NORTHEAST 13TH AVENUE AND NORTHEAST 3RD STREET, ARE HEREBY DEDICATED TO THE PUBLIC, FOR INGRESS, EGRESS, UTILITIES, DRAINAGE, AND OTHER PURPOSES NOT INCONSISTENT WITH THIS DEDICATION AND RESERVATION AND ARE THE PERPETUAL MAINTENANCE OBLIGATION OF THE CITY OF OKEECHOBEE, OKEECHOBEE COUNTY, FLORIDA. THE ROADWAY TRACT AS SHOWN HEREON, IS DESIGNATED FOR FUTURE DEDICATION TO THE PUBLIC, FOR INGRESS, EGRESS, UTILITIES, DRAINAGE, AND OTHER PURPOSES NOT INCONSISTENT WITH THIS DEDICATION AND RESERVATION AND SHALL BE THE PERPETUAL MAINTENANCE OBLIGATION OF THE CITY OF OKEECHOBEE, OKEECHOBEE COUNTY, FLORIDA UPON DEDICATION (AT A LATER DATE). THE CURRENT MAINTENANCE OBLIGATION OF THE ROADWAY TRACT IS MORE FULLY DEFINED IN THE DECLARATION OF COVENANTS, CONDITIONS, EASEMENTS, AND RESTRICTIONS FOR PARK STREET COMMERCE CENTER, RECORDED IN THE PUBLIC RECORDS OF OKEECHOBEE COUNTY, FLORIDA. STORMWATER TRACTS STORMWATER TRACT “A” AND STORMWATER TRACT “B” AS SHOWN HEREON, ARE MORE FULLY DEFINED IN THE DECLARATION OF COVENANTS, A” AND STORMWATER TRACT “B” AS SHOWN HEREON, ARE MORE FULLY DEFINED IN THE DECLARATION OF COVENANTS, AND STORMWATER TRACT “B” AS SHOWN HEREON, ARE MORE FULLY DEFINED IN THE DECLARATION OF COVENANTS, B” AS SHOWN HEREON, ARE MORE FULLY DEFINED IN THE DECLARATION OF COVENANTS, AS SHOWN HEREON, ARE MORE FULLY DEFINED IN THE DECLARATION OF COVENANTS, CONDITIONS, EASEMENTS, AND RESTRICTIONS FOR PARK STREET COMMERCE CENTER, RECORDED IN THE PUBLIC RECORDS OF OKEECHOBEE COUNTY, FLORIDA.  LIFT STATION AND FORCE MAIN EASEMENT THE LIFT STATION AND FORCE MAIN EASEMENT SHOWN HEREON, ARE HEREBY DEDICATED TO THE OKEECHOBEE UTILITY AUTHORITY, FOR INGRESS AND EGRESS, CONSTRUCTION AND PERPETUAL MAINTENANCE OF FACILITIES OF SAID LIFT STATION AND THE FORCE MAIN.                                                                                                                  DECLARATION THE DECLARATION OF COVENANTS, CONDITIONS, EASEMENTS, AND RESTRICTIONS FOR PARK STREET COMMERCE CENTER, IS RECORDED IN THE PUBLIC RECORDS OF OKEECHOBEE COUNTY, FLORIDA. PARK STREET OKEECHOBEE, LLC, A FLORIDA LIMITED LIABILITY COMPANY BY:_________ ________   WITNESS: __________________  WITNESS:__________________ ________   WITNESS: __________________  WITNESS:__________________ ITNESS: __________________  WITNESS:__________________ __________________  WITNESS:__________________  WITNESS:__________________ __________ _________        __________________   __________________ _________        __________________   __________________ __________________   __________________ __________________ MANAGER'S PRINTED NAME     PRINTED NAME         PRINTED NAME  PRINTED NAME         PRINTED NAME      PRINTED NAME 
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TABULAR DATA: LOT 1      = 1.581 ACRES       = 1.581 ACRES     = 1.581 ACRES ±LOT 2      = 2.155 ACRES       = 2.155 ACRES     = 2.155 ACRES ±LOT 3      = 2.115 ACRES       = 2.115 ACRES     = 2.115 ACRES ±LOT 4      = 1.751 ACRES       = 1.751 ACRES     = 1.751 ACRES ±LOT 5    = 1.890 ACRES     = 1.890 ACRES ±TRACT "A"    = 0.006 ACRES     = 0.006 ACRES ±TRACT "B"   = 0.866 ACRES     = 0.866 ACRES ±ROADWAY TRACT = 0.386 ACRES ±STORMWATER  TRACT "A"    = 2.023 ACRES     = 2.023 ACRES ±STORMWATER  TRACT "B"    = 3.379 ACRES    = 3.379 ACRES ±
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LEGEND: C/L  CENTERLINE CENTERLINE FND  FOUND FOUND R/W  RIGHT OF WAY RIGHT OF WAY O.R.B.   OFFICIAL RECORD BOOK OFFICIAL RECORD BOOK PG.   PAGE PAGE P.O.B.  POINT OF BEGINNING POINT OF BEGINNING P.O.C.  POINT OF COMMENCEMENT POINT OF COMMENCEMENT R  RADIUS OR RANGE RADIUS OR RANGE Δ  DELTA DELTA L  ARC LENGTH ARC LENGTH CB  CHORD BEARING CHORD BEARING CD  CHORD DISTANCE CHORD DISTANCE N:  NORTHING NORTHING E:  EASTING  EASTING  SET 1/2" IRON ROD & CAP,  STAMPED "BSM LB 8155" SET NAIL & DISK STAMPED "PRM BSM LB 8155"  SET 1/2" IRON ROD W/ ALUMINUM DISC STAMPED "PRM BSM LB 8155"; UNLESS IF OTHERWISE NOTED F.D.O.T.   FLORIDA DEPARTMENT OF TRANSPORTATION FLORIDA DEPARTMENT OF TRANSPORTATION P.B.   PLAT BOOK PLAT BOOK ID  IDENTIFICATION IDENTIFICATION S  SECTION OR SOUTH SECTION OR SOUTH T  TOWNSHIP TOWNSHIP D.E.  DRAINAGE EASEMENT DRAINAGE EASEMENT NO.  NUMBER NUMBER P.C.  PLAT CORNER PLAT CORNER A.K.A.   ALSO KNOWN AS ALSO KNOWN AS PRM  PERMENANT REFERENCE MONUMENT PERMENANT REFERENCE MONUMENT F.P.&L.   FLORIDA POWER AND LIGHT FLORIDA POWER AND LIGHT 
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DEDICATION ACKNOWLEDGEMENT STATE OF FLORIDA  COUNTY OF OKEECHOBEE BEFORE ME, THE UNDERSIGNED AUTHORITY PERSONALLY APPEARED, ____________, MANAGER OF  PARK STREET OKEECHOBEE, LLC, A E, THE UNDERSIGNED AUTHORITY PERSONALLY APPEARED, ____________, MANAGER OF  PARK STREET OKEECHOBEE, LLC, A PARK STREET OKEECHOBEE, LLC, A LLC, A A FLORIDA LIMITED LIABILITY COMPANY, TO ME KNOWN TO BE THE INDIVIDUAL DESCRIBED IN AND WHO EXECUTED THE FOREGOING CERTIFICATE OF LIMITED LIABILITY COMPANY, TO ME KNOWN TO BE THE INDIVIDUAL DESCRIBED IN AND WHO EXECUTED THE FOREGOING CERTIFICATE OF LIABILITY COMPANY, TO ME KNOWN TO BE THE INDIVIDUAL DESCRIBED IN AND WHO EXECUTED THE FOREGOING CERTIFICATE OF COMPANY, TO ME KNOWN TO BE THE INDIVIDUAL DESCRIBED IN AND WHO EXECUTED THE FOREGOING CERTIFICATE OF , TO ME KNOWN TO BE THE INDIVIDUAL DESCRIBED IN AND WHO EXECUTED THE FOREGOING CERTIFICATE OF TO ME KNOWN TO BE THE INDIVIDUAL DESCRIBED IN AND WHO EXECUTED THE FOREGOING CERTIFICATE OF DEDICATION, AND HE DULY ACKNOWLEDGED BEFORE ME THAT HE EXECUTED SAME, AS SUCH OFFICER FOR AND IN BEHALF OF SAID RE ME THAT HE EXECUTED SAME, AS SUCH OFFICER FOR AND IN BEHALF OF SAID COMPANY.  WITNESS MY HAND AND OFFICIAL SEAL AT OKEECHOBEE COUNTY, FLORIDA, THIS _____ DAY OF __________, 2023.  NOTARY PUBLIC, STATE OF FLORIDA AT LARGE.  MY COMMISSION EXPIRES:___________     NOTARY STAMP: NOTARY STAMP: 
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SURVEYOR'S NOTES: 1. BEARINGS SHOWN HEREON ARE BASED ON GRID NORTH, AND ARE REFERENCED TO THE FLORIDA BEARINGS SHOWN HEREON ARE BASED ON GRID NORTH, AND ARE REFERENCED TO THE FLORIDA STATE PLANE COORDINATE SYSTEM, EAST ZONE, NORTH AMERICAN DATUM OF 1983, 2011 ADJUSTMENT. THE BEARING BASE FOR THIS SURVEY IS THE SOUTH LINE OF SECTION 15, USTMENT. THE BEARING BASE FOR THIS SURVEY IS THE SOUTH LINE OF SECTION 15, TOWNSHIP 37 SOUTH, RANGE 35 EAST, SAID LINE BEARS NORTH 89°19'21" EAST AND ALL OTHER BEARINGS ARE RELATIVE THERETO.   2. THE COORDINATES SHOWN HEREON ARE REFERENCED TO THE FLORIDA STATE PLANE COORDINATE THE COORDINATES SHOWN HEREON ARE REFERENCED TO THE FLORIDA STATE PLANE COORDINATE SYSTEM, EAST ZONE, NORTH AMERICAN DATUM OF 1983, 2011 ADJUSTMENT (NAD83/2011), AS ESTABLISHED USING REAL-TIME KINEMATIC GLOBAL POSITIONING SYSTEM (RTK GPS) SURVEY METHODS. ALL DISTANCES SHOWN HEREON ARE IN GRID U.S. SURVEY FEET. 3. BUILDING SETBACKS SHALL BE AS APPROVED BY THE CITY OF OKEECHOBEE, FLORIDA. BUILDING SETBACKS SHALL BE AS APPROVED BY THE CITY OF OKEECHOBEE, FLORIDA. 4.  NOTICE: THIS PLAT, AS RECORDED IN ITS GRAPHIC FORM, IS THE OFFICIAL DEPICTION OF THE  NOTICE: THIS PLAT, AS RECORDED IN ITS GRAPHIC FORM, IS THE OFFICIAL DEPICTION OF THE NOTICE: THIS PLAT, AS RECORDED IN ITS GRAPHIC FORM, IS THE OFFICIAL DEPICTION OF THE : THIS PLAT, AS RECORDED IN ITS GRAPHIC FORM, IS THE OFFICIAL DEPICTION OF THE  THIS PLAT, AS RECORDED IN ITS GRAPHIC FORM, IS THE OFFICIAL DEPICTION OF THE SUBDIVIDED LANDS DESCRIBED HEREIN AND WILL IN NO CIRCUMSTANCES BE SUPPLANTED IN AUTHORITY BY ANY OTHER GRAPHIC OR DIGITAL FORM OF THE PLAT. THERE MAY BE ADDITIONAL RESTRICTIONS THAT ARE NOT RECORDED ON THIS PLAT THAT MAY BE FOUND IN THE PUBLIC RECORDS OF THIS COUNTY.
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A REPLAT OF PRICE ADDITION TO OKEECHOBEE CITY, AS RECORDED IN PLAT BOOK 2, PAGE 17, AND UNPLATTED LANDS; LOCATED IN THE SOUTHEAST 1/4, SECTION 15, TOWNSHIP 37 SOUTH, RANGE 35 EAST; OKEECHOBEE COUNTY, FLORIDA

AutoCAD SHX Text
NORTH
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THIS PLAT

AutoCAD SHX Text
LEGAL DESCRIPTION: A PARCEL OF LAND INCLUDING ALL OF THE PRICE ADDITION TO OKEECHOBEE CITY, ACCORDING TO THE PLAT THEREOF, AS RECORDED IN PLAT BOOK 2, AT PAGE 17 OF THE PUBLIC RECORDS OF OKEECHOBEE COUNTY, FLORIDA AND A PORTION OF THE UNPLATTED LANDS OF  EAST HALF OF THE SOUTHWEST ONE-QUARTER (1/4) OF THE SOUTHEAST ONE-QUARTER (1/4) OF SECTION 15, TOWNSHIP 37 SOUTH, RANGE 35 EAST, OKEECHOBEE COUNTY, FLORIDA, BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS: COMMENCE AT THE SOUTHWEST CORNER OF THE SOUTHEAST ONE-QUARTER (1/4) CORNER OF SAID  AT THE SOUTHWEST CORNER OF THE SOUTHEAST ONE-QUARTER (1/4) CORNER OF SAID SECTION 15, THENCE NORTH 89°19'21" EAST ALONG THE SOUTH LINE OF SAID SECTION 15, ADISTANCE OF 860.10 FEET;  THENCE NORTH 00°14'14" WEST, A DISTANCE OF 69.27 FEET TO A POINT ON THE NORTHRIGHT-OF-WAY LINE OF STATE ROAD 70 AS PER FLORIDA DEPARTMENT OF TRANSPORTATION RIGHT-OF-WAY MAP SECTION 91070-2514 AND THE POINT OF BEGINNING; POINT OF BEGINNING; ; THENCE CONTINUE NORTH 00°14'14" WEST, A DISTANCE OF 524.71 FEET;THENCE SOUTH 89°19'40" WEST, A DISTANCE OF 186.30 FEET TO A POINT ON THE WEST LINE OFTHE WEST HALF (1/2) OF THE EAST HALF (1/2) OF THE SOUTHWEST ONE-QUARTER (1/4) OF THE SOUTHEAST ONE QUARTER (1/4) OF SAID SECTION 15; THENCE NORTH 00°14'14" WEST ALONG SAID WEST LINE, A DISTANCE OF 675.35 FEET TO A POINTON A LINE PARALLEL WITH AND 50.00 FEET SOUTH OF THE NORTH LINE OF THE SOUTHWEST ONE-QUARTER (1/4) OF THE SOUTHEAST ONE-QUARTER (1/4) OF SAID SECTION 15;  THENCE NORTH 89°19'40" EAST ALONG SAID PARALLEL LINE, A DISTANCE OF 672.87 FEET TO APOINT ON THE EAST LINE OF SOUTHWEST ONE-QUARTER (1/4) OF THE SOUTHEAST ONE-QUARTER (1/4) OF SAID SECTION 15; THENCE SOUTH 00°18'09" EAST ALONG SAID EAST LINE, A DISTANCE OF 895.52 FEET TO A POINTON THE WESTERLY EXTENSION OF THE NORTHERLY RIGHT-OF-WAY LINE OF NORTHEAST 2ND STREET; THENCE NORTH 89°58'38" WEST ALONG SAID WESTERLY EXTENSION, A DISTANCE OF 26.31 FEET TOTHE INTERSECTION WITH THE WESTERLY RIGHT-OF-WAY LINE OF NORTHEAST 13TH AVENUE FORMERLY LINCOLN STREET PER PLAT BOOK 2, AT PAGE 17 OF THE PUBLIC RECORDS OF OKEECHOBEE COUNTY, FLORIDA;  THENCE SOUTH 00°26'27" EAST ALONG SAID WESTERLY RIGHT-OF-WAY LINE, A DISTANCE OF 308.86FEET TO THE NORTH RIGHT-OF-WAY LINE OF STATE ROAD 70;  THENCE SOUTH 89°49'32" WEST ALONG SAID NORTH RIGHT-OF-WAY LINE, A DISTANCE OF 462.36FEET TO THE POINT OF BEGINNING.  POINT OF BEGINNING.  .  SAID LANDS LYING IN OKEECHOBEE COUNTY, FLORIDA AND CONTAINING 16.151 ACRES MORE OR LESS.  
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ACCEPTANCE OF DEDICATIONS- OUA: THE OKEECHOBEE UTILITY AUTHORITY HEREBY ACCEPTS THE DEDICATIONS OR RESERVATIONS  OKEECHOBEE UTILITY AUTHORITY HEREBY ACCEPTS THE DEDICATIONS OR RESERVATIONS  ACCEPTS THE DEDICATIONS OR RESERVATIONS AS STATED AND SHOWN HEREON, AND HEREBY ACCEPTS ITS MAINTENANCE OBLIGATIONS EBY ACCEPTS ITS MAINTENANCE OBLIGATIONS FOR SAME AS STATED HEREON. DATED THIS _____ DAY OF __________, 2023. WITNESS: ______________  WITNESS:______________  BY: _______________ ______________  WITNESS:______________  BY: _______________ ______________  ______________  JOHN HAYFORD    ______________  JOHN HAYFORD    JOHN HAYFORD       PRINTED NAME       PRINTED NAME   EXECUTIVE DIRECTOR     PRINTED NAME   EXECUTIVE DIRECTOR  PRINTED NAME   EXECUTIVE DIRECTOR EXECUTIVE DIRECTOR OUA ACKNOWLEDGEMENT: STATE OF FLORIDA  COUNTY OF OKEECHOBEE BEFORE ME, THE UNDERSIGNED AUTHORITY, PERSONALLY APPEARED, ___________, , ___________, EXECUTIVE DIRECTOR OF THE OKEECHOBEE UTILITY AUTHORITY, TO ME KNOWN TO BE THE THE OKEECHOBEE UTILITY AUTHORITY, TO ME KNOWN TO BE THE , TO ME KNOWN TO BE THE  TO ME KNOWN TO BE THE INDIVIDUAL DESCRIBED IN AND WHO EXECUTED THE FOREGOING CERTIFICATE OF DEDICATION, AND HE DULY ACKNOWLEDGED BEFORE ME THAT HE EXECUTED SAME, IN BEHALF OF THE OKEECHOBE UTILITY AUTHORITY.  .  WITNESS MY HAND AND OFFICIAL SEAL AT OKEECHOBEE COUNTY, FLORIDA, THIS _____ DAY OF __________, 2023.  BY:_________ ________       MY COMMISSION EXPIRES: ________       MY COMMISSION EXPIRES:    MY COMMISSION EXPIRES: ___________  NOTARY PUBLIC, STATE OF FLORIDA AT LARGE.    NOTARY STAMP: 
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CITY SURVEYOR: STATE OF FLORIDA COUNTY OF OKEECHOBEE IT IS HEREBY CERTIFIED THAT UNDERSIGNED SURVEYOR AND MAPPER DULY LICENSED IN THE STATE OF FLORIDA HAS REVIEWED THIS PLAT FOR CONFORMITY WITH THE REGULATIONS OF CHAPTER 177, PART 1, FLORIDA STATUTES. BY:_________ _____________  DATE:________ _____________  DATE:________ DATE:________ PRINTED NAME:____________________ PROFESSIONAL SURVEYOR AND MAPPER FLORIDA LICENSE NUMBER _______LICENSE NUMBER _______ NUMBER _______
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COUNTY CLERK
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CITY ENGINEER: STATE OF FLORIDA COUNTY OF OKEECHOBEE IT IS HEREBY CERTIFIED THAT THE FORGOING PLAT IS APPROVED AS TO FORM. BY:_________ _____________  DATE:________ _____________  DATE:________ DATE:________ PRINTED NAME:____________________ PROFESSIONAL ENGINEER FLORIDA LICENSE NUMBER _______
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RETURN TO: 
SCOTT WINCH, ESQUIRE 
KING HUX, LLC 
603 EAST FORT KING STREET 
OCALA, FLORIDA 34471 
 
 

MASTER DEVELOPMENT AGREEMENT 
 

This Master Development Agreement (this “Agreement”) by and between the CITY OF OKEECHOBEE, 
a municipal corporation of the State of Florida (“City”), and PARK STREET OKEECHOBEE, LLC, a Florida 
limited liability company (“Developer”), is entered into effective as of the Effective Date. 
 
A. Developer is the owner of the Property, and Developer intends to develop the Project on the Property, 
subject to the Project Approval. 
 
B. The City acknowledges that the Project will benefit the City’s residents and is an appropriate use of the 
Property, and Developer and the City desire to establish certain terms and conditions relating to the development 
of the Project and wish to establish certainty as to the ultimate development of the Property. 
 

NOW, THEREFORE, in consideration of the conditions, covenants and mutual promises set forth herein 
and of benefits accrued to each party, the City and Developer agree as follows: 
 

1. Recitals; Exhibits. The foregoing recitals and all exhibits attached hereto are incorporated herein 
and by this reference made a part of this Agreement. 

 
2. Definitions.  Unless otherwise expressly provided herein, the following words and phrases when 

used herein will have the meaning hereinafter specified: 
 

a. “Association” means the Park Street Property Owners Association, Inc., a Florida not-for-
profit corporation, and its successors or assigns.   

 
b. “City” means the City of Okeechobee, Florida, a municipal corporation of the State of 

Florida, and all departments, boards, committees, agencies, and instrumentalities subject to the jurisdiction 
thereof. 

 
c. “City Administrator” means that Person acting as the city administrator for the City.    

 
d. “Civil Engineer” means American Civil Engineering Co. c/o Johnny Herbert, IV, P.E.  

 
e. “Common Property” means collectively, and will be deemed to include, all real property 

or interest therein which the Association owns, leases, or other otherwise holds possessory or use rights in 
intended by Declarant for the common use and enjoyment of the Owners, together with all improvements, fixtures, 
and tangible personal property now or hereafter situated thereon and all appurtenant easements.  By way of 
illustration and not in limitation, the Common Property includes: (i) the Surface Water Management System; (ii) 
the Utility Improvements; (iii) the Project Signs; (iv) entrance features, artwork and security structures and 
features of the Project; and (v) any other areas or improvements on or within the Property which are designated 
by Declarant as Common Property from time to time. 
 

f. “Comprehensive Plan” means the comprehensive plan known as the City of Okeechobee, 
Florida Comprehensive Plan, as adopted by the City pursuant to Florida Statutes. 
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g. “County” means Okeechobee County, a political subdivision of the State of Florida. 
 

h. “Cross Access Easement” means that certain Cross Access Easement, as depicted on the 
Plat, serving Lot 1 and Lot 2.   
 

i. “Developer” shall mean Park Street Okeechobee, LLC, a Florida limited liability company, 
and any successors or assigns thereof that (i) acquire an interest in any portion of the Property from Developer 
pursuant to sale or ground lease for the purpose of the development and resale or sublease and (ii) is specifically 
assigned rights as Developer hereunder by Developer pursuant to an express written assignment.  Upon execution 
and recording of such assignment, the assignee will be deemed “Developer” hereunder to the extent set forth in 
such assignment. 

 
j. “Declaration” means that certain Declaration of Covenants, Conditions, Easements, and 

Restrictions for the Park Street Commerce Center, as it may amended from time to time, recorded in the Public 
Records. 

 
k. “District” means the South Florida Water Management District. 

 
l. “Master Plan” means that certain master site plan prepared by American Civil Engineering 

Co. for the Project and approved by the City pursuant to Ordinance _________ dated _________, 2023, which 
regulates the overall development of the Project within the Property and governs the administrative review of 
other site plans related to the Project. 
 

m. “Land Development Regulations” means ordinances, rules, regulations, policies, 
procedures, and guidelines in effect on the Effective Date, which have been enacted and implemented by the City 
for the regulation of any aspect of development and includes the Comprehensive Plan and any Local Government 
zoning, rezoning, environmental review, subdivision, building construction and site design, utilities, stormwater 
regulations, transportation concurrency, and sign regulations and any other laws, ordinances, rules, regulations, 
policies, procedures, and guidelines controlling the development of, or construction upon, land, which together 
comprise the effective land development regulations governing the development of the Property as of the Effective 
Date. 
 

n. “Local Government” means any city, county, municipality, special district, or local 
government entity established pursuant to law which exercises regulatory authority over, and grants Permits for, 
land development and has authority over the Property. 

 
o. “Lot(s)” means a parcel or parcels of land within the Property owned by Developer and/or 

its successors and assigns, and/or the current record title holder of said parcel(s).  The initial Lots included within 
the Property for the Project are Lot 1, Lot 2, Lot 3, Lot 4, and Lot 5.   

 
p. “Lot 1” means the Lot labeled as “Lot 1” on the Plat. 

 
q. “Lot 2” means the Lot labeled as “Lot 2” on the Plat. 

 
r. “Lot 3” means the Lot labeled as “Lot 3” on the Plat. 

 
s. “Lot 4” means the Lot labeled as “Lot 4” on the Plat. 

 
t. “Lot 5” means the Lot labeled as “Lot 5” on the Plat. 
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u. “Lot 1 Site Plan” means that certain site plan for an automated car wash with vacuum 
stations (“Car Wash”) prepared by American Civil Engineering Co. and approved by the City pursuant to 
Ordinance _________ dated _________, 2023, comprised of a scaled and dimensioned site plan with landscaping, 
elevation, and floor plans submitted for the Car Wash. 

 
v. “Lot 2 Site Plan” means that certain site plan for the Culver’s Restaurant (“Culver’s”) 

prepared by Kimley-Horn and approved by the City pursuant to Ordinance _________ dated _________, 2023, 
comprised of a scaled and dimensioned site plan with landscaping, elevation, and floor plans submitted for the 
Culver’s. 
 

w. “OUA” means the Okeechobee Utility Authority. 
 

x. “Permit” means, without limitation, any building permit, zoning permit, subdivision 
approval, rezoning, certification, special exception, variance, ordinance, development order, or any other official 
action of Local Government having the effect of permitting the development of land. 

 
y. “Person” means a natural person, partnership, joint venture, firm, corporation, limited 

liability company, association, trust or enterprise, or any government or political subdivision, agency, department, 
or instrumentality thereof. 

 
z. “Plat” means that certain final plat prepared by BSM & Associates for the Project and 

approved by the City pursuant to Ordinance _________ dated _________, 2023, which establishes the Lots within 
the Property, including the boundaries and dimensions of the Lots.   

 
aa. “Project” means a mixed-use real estate project known as Park Street Commerce Center 

to be developed on the Property in accordance with this Agreement and which will include a mix of uses as 
permitted by this Agreement, and to the extent not in conflict with this Agreement, the Land Development 
Regulations, and site improvements, including stormwater, utilities, landscape, on-site signage, parking, lighting, 
and other improvements in conformance with the Master Plan.   

 
bb. “Project Approval” means collectively those certain rights and entitlements granted to 

Developer in accordance with the approval by the City and other Local Government of the Plat, Master Plan, Lot 
1 Site Plan, Lot 2 Site Plan, the Declaration, this Agreement, and all other applicable recorded instruments.  

 
cc. “Property” means the real property described on Exhibit A located within the boundaries 

of the City owned, or which hereafter may be owned, by Developer and/or its successors and assigns, all or 
portions of which may, from time to time, be added to the scheme of, and be encumbered by, this Agreement as 
part of the Project. 

 
dd. “Public Records” means those certain Official Records as recorded with the Clerk of Court 

in the Public Records of the County. 
 

ee. “Roadways” means collectively Tract A, Tract B, and the Roadway Tract as depicted on 
the Plat, including all related improvements to the Roadways.   

 
ff. “Roadway Infrastructure” means collectively Tract A and Tract B, including all related 

improvements to the Roadway Infrastructure.   
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gg. “Roadway Tract” means that certain Roadway Tract, as depicted on the Plat, including all 
related improvements to the Roadway Tract.  
 

hh. “Stormwater Tract A” means that certain Stormwater Tract A, as depicted on the Plat, 
including all related improvements to Stormwater Tract A.  

 
ii. “Stormwater Tract B” means that certain Tract B, as depicted on the Plat, including all 

related improvements to Stormwater Tract B. 
 

jj. “Surface Water Management System” means any portion of real property, improvement, 
work, or feature such as swales, ditches, canals, flow ways, impoundments, berms, ponds, lakes, 
retention/detention areas, conservation areas, culverts, and pumps required or described in any permits issued by 
the District and any other applicable governmental agency for the management and storage of surface waters, 
drainage, and flood protection for the Property and adjacent areas and identified as an element or component of 
the Surface Water Management System by Declarant at the time such is conveyed or transferred to the 
Association.   
 

kk. “Tract A” means that certain Tract A, as depicted on the Plat, including all related 
improvements to Tract A.  

 
ll. “Tract B” means that certain Tract B, as depicted on the Plat, including all related 

improvements to Tract B. 
 

3. Term.  This Agreement shall become effective only after the last one of the following events have 
occurred (“Effective Date”): (a) the conveyance of the fee title to the Property to Developer, and the recordation 
of the deed or deeds effecting such conveyance in the Public Records; and (b) execution of this Agreement by the 
City and Developer.  The term of this Agreement shall commence as of the Effective Date and shall continue and 
be binding on all parties and all Persons claiming under this Agreement for an initial term of twenty (20) 
consecutive years (the “Term”), subject to any applicable extension option stated herein.  The City and Developer 
may agree to extend the Term by mutual written agreement.  The Master Plan shall be in effect for a term 
concurrent with this Agreement and that any request for extension of the Master Plan will be processed 
concurrently with an extension of this Agreement, and that any expiration of the Master Plan shall cause this 
Agreement to expire, provided, however, the expiration of this Agreement shalt not affect the zoning or uses on 
those portions of the Property if any portion of the Property has been improved or if any portion of the Project 
has been constructed.  The time frames set forth in this Agreement shall be considered tolled and extended for 
any time lost resulting from the pendency of any Local Government initiated moratorium, litigation or challenges 
that materially limit the ability of Developer to continue the development of the Project.     

 
4. Development Plan.   
 

a. Project.  Developer intends to use the Property for the development and construction of the 
Project in accordance with the Project Approval.  Development of the Property shall be controlled by the terms 
of this Agreement, and to the extent not in conflict with this Agreement, the Land Development Regulations.  The 
City may subsequently adopt regulations and policies only in accordance with Florida Statutes, as applicable.  
Developer hereby voluntarily contributes and the City accepts the Roadway Tract.   

 
b. Comprehensive Plan.  The City has determined and hereby concurs that the Project is 

consistent with the Comprehensive Plan and that the Project Approval accords with the Land Development 
Regulations.  Upon execution of this Agreement and for the duration of the Term, the City confirms and agrees 
that the Property may be developed and used in the manner set forth in the Project Approval and this Agreement.       
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c. Master Plan.  The Project shall generally be developed as depicted on the Master Plan.  The 

Master Plan is considered a conceptual guide by which development in the Project should be carried out.  Except 
as otherwise stated therein, the Master Plan is not intended to require specific uses, square footages, building 
shapes, or building footprints on specific Lots, nor is it intended to require or preclude access points to/from Lots 
if deviations to access are sought. The Master Plan is intended to be an overall approved development umbrella, 
with certain improvements and public benefits to be derived from the Project.  Approved uses in the Master Plan 
may be transferred to any Lot or other portion of the Property.  Subsequent developments within the Master Plan 
shall be allowed to be flexible to achieve the intent of this Agreement and to allow for the administrative flexibility 
and amendments permitted herein.  In case of conflict between any textual provision of this Agreement and the 
Master Plan, the textual provision of this Agreement shall control.  If this Agreement is silent regarding a 
particular subject or requirement, such silence shall not be construed as a conflict with the Master Plan.  Except 
as otherwise provided in this Agreement, in the event of a conflict between the terms and provisions of the Master 
Plan and the Land Development Regulations, the terms and provisions of the Master Plan shall control.  If the 
Master Plan fails to address a particular subject or code requirements, the requirements of the applicable City 
ordinance(s) as defined by the City’s Land Development Code shall control.   
 

d. Property Owners Association.  Developer shall form the Association.  The Association shall 
be solely responsible for the operation, maintenance, and control of all the Common Property.  The Association 
shall have a board of directors (the “Board”) to legislate and govern the rules and orders of the Association.  The 
Board shall have the means and authority to carry out and regulate the bylaws and restrictions governing the 
maintenance, operation, and repairs of all the Common Property.  The Association shall also have the authority 
to: (a) require each and every member to maintain and service the member’s Lot; (b) enforce the Association’s 
rules by mandatory fines and liens upon the Lots; (c) charge and collect dues and/or assessments for maintaining 
and repairing the Common Property; and (d) place a lien against Lots in order to collect Association unpaid dues 
and/or assessments.  Each owner of a Lot shall become a member of the Association by virtue of purchasing a 
Lot and shall thereby be subject to the Association’s rules, covenants, and restrictions.  The Association shall have 
the power and means to hire, supervise, and regulate persons employed by the Association for the maintenance, 
operation, and repair obligations outlined in this Section. 

 
e. Additional Development Review.  This Agreement and the Project Approval establish the 

criteria upon which the Project shall be developed during the Term and set forth the sole and exclusive limitation 
upon the development of the Project.  Consistent with the foregoing, prior to the issuance of any building permit 
for any development within any portion of the Property, Developer shall submit a site plan for the building site 
that includes the proposed building for an administrative site plan approval by the City.  This site plan, as it applies 
to individual Lots, shall be designed to generally conform to the Project Approval and the applicable provisions 
of the Land Development Regulations.  In furtherance of the foregoing, this Agreement shall be amended 
administratively upon a request by Developer if the request does not significantly increase impacts created by the 
Project.  Except for the Term, any of the dates set forth in this Agreement may be revised administratively by 
written agreement between Developer and the City.  The administrative approval process described herein shall 
not prohibit development of any site plan so long as the density of development and height of the structures within 
the development subject to the site plan is in compliance with the Project Approval.  The size, configuration, and 
number of legal Lots or within the Property may be modified if approved by the City without amendment of the 
Plat or Master Plan through boundary line adjustments, lot consolidations, binding site plans, short plats, or 
subdivisions. 
 

f. Development Regulations.  Except as provided otherwise in the Project Approval, 
development of the Property shall be vested to and governed by the Land Development Regulations in effect as 
of the Effective Date.  Except as expressly stated otherwise herein, any amendments to or additions made during 
the Term to the Land Development Regulations shall not apply to or affect the conditions of development of the 
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Property.  The City shall not impose any condition on the Project, or on any development proposal within the 
Property, that is inconsistent with this Agreement or the Project Approval, provided that Developer may request 
to be bound by future amendments to the Land Development Regulations or other regulations, policies, and 
guidelines affecting development against which Developer is vested by this Agreement.  The expiration of this 
Agreement shall not be considered a waiver of, or limitation upon, the rights, including, but not limited to, any 
claims of vested rights or equitable estoppel, obtained or held by Developer or its successors and assigns to 
continue development of the Property in conformity with the Project Approval, the Land Development 
Regulations, and all active, prior and subsequent Permits granted by the Local Government, including without 
limitation, those rights granted under the Land Development Regulations, as in effect on the Effective Date or as 
subsequently amended. 

 
g. Downzoning.  The City shall not downzone or otherwise limit the ability of Developer to 

develop the Property in accordance with the Project Approval and nothing shall prohibit the issuance of further 
Permits in conformity with same.  Nothing herein shall prohibit an increase in development density or intensity 
within the Property in a manner consistent with the Comprehensive Plan or any zoning change subsequently 
requested or initiated by Developer in accordance with applicable provisions of law.   

 
h. Impact Fees.  There are no impact fees that are in effect as of the Effective Date that would 

apply to the development of the Project, and no impact fees or other similar fees will subsequently apply to the 
development of the Project or any portion thereof.  Nothing in this Agreement shall be construed as a waiver by 
Developer of its right to pursue impact fee credits for any and all work performed by Developer for which impact 
fee or similar credits can be awarded. 

 
i. Local Development Permits. The Project may require additional Permits from the Local 

Government and any division thereof.  Subject to required legal process and approvals, the City shall make a good 
faith effort to take all reasonable steps to cooperate with and facilitate all such Permits, including acting as an 
applicant.  The parties hereto agree to cooperate with each other to the full extent practicable pursuant to the terms 
and conditions of this Agreement. The City shall use its best efforts to expedite the permitting and approval 
process in an effort to assist Developer in achieving its development and construction milestones in a timely 
manner.  The City will accommodate requests from Developer’s general contractor and subcontractors for review 
of phased or multiple permitting packages, such as those for excavation, site work and foundations, building shell, 
core, and interiors.  In addition, the City Administrator shall serve as the City’s point of contact and liaison with 
Developer in order to facilitate expediting the processing and issuance of all Permit applications and approvals 
across all of the various departments and offices of the City which have the authority or right to review and 
approve all applications for such Permits.       

 
5. Improvements.   

 
a. Roadways.  Developer will construct the street and related right-of-way improvements for 

the Roadway Infrastructure in conformance with the Master Plan.  The Roadway Infrastructure constitutes the 
entirety of the street and right of way improvements required for the Project.  Changes to the Project that result 
in administrative amendments to this Agreement will not require additional street and/or right of way 
improvements beyond those described in the Project Approval and this Agreement.  The City shall use best efforts 
to cooperate with Developer in obtaining grants and/or other funding from the Florida Department of 
Transportation and other Local Government for the Roadway Infrastructure.   

 
b. Utilities.  The Master Plan shall constitute Developer’s plan for compliance with the City’s 

requirements to construct all required utilities (including drainage) improvements, and to integrate the potable 
water, sewer, and reclaimed water lines with the City’s public utility facilities (collectively, “Utility 
Improvements”).  The Utility Improvements shall be designed and built in compliance with the Master Plan.  
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The Master Plan may provide for phasing of the Utility Improvements in conjunction with the site development 
plan approval process for each Lot.  No additional utility improvements are required.  Changes to the Project that 
result in administrative amendments to this Agreement will not result in additional utility requirements beyond 
those described in the Project Approval and this Agreement.  Deviations from the Master Plan that provide 
materially equivalent utility service and comply with the Land Development Regulations may be proposed by 
Developer and approved administratively without amendment of the Master Plan. 

 
c. Water Management System.  Developer shall construct the Water Management System on 

Stormwater Tract A and Stormwater Tract B in conformance with the Master Plan.  Stormwater conveyance and 
retention systems located on a Lot for the benefit of development of that Lot shall be owned and maintained by 
the individual owner of said Lot, and the individual stormwater facilities shall be located pursuant to the site plans 
approved for the individual Lot.  Stormwater conveyance and retention systems located on Common Property for 
the benefit of the Project as a whole shall be owned and maintained by the Association. 

 
d. Lift Station and Force Main.  Developer shall construct a sewer lift station and force main 

serving the Property and the Lots in conformance with the Master Plan (collectively, the “Lift Station”).  The 
Lift Station shall comply with the standards of OUA.  
 

e. Sewer Connection.  Developer shall construct gravity sanitary sewer service connection(s) 
to the Lift Station in conformance with the Master Plan (“Sewer Connection”). 
 

f. Dedication and Maintenance.   
 

i. Upon Developer’s completion of the Roadway Infrastructure, the Roadways shall 
be dedicated and conveyed to the City together with all access easements reasonably necessary for the City to 
perpetually maintain and operate the Roadways.  The City shall thereafter be responsible for the perpetual 
maintenance, repair, and replacement of the Roadways, as conveyed to the City under a deed of dedication or 
other recorded instrument. 

 
ii. Upon Developer’s completion of the Utility Improvements, the Utility 

Improvements shall be dedicated and conveyed to OUA together with all access easements reasonably necessary 
for OUA to perpetually maintain and operate the Utility Improvements.  OUA shall thereafter be responsible for 
the perpetual maintenance, repair, and replacement of the Utility Improvements, as conveyed to OUA under a 
deed of dedication or other recorded instrument.  Notwithstanding the foregoing, all Utility Improvements within 
the Roadways, including without limitation, potable water and sanitary sewer lines, shall be perpetually 
maintained, repaired, and replaced by the City, and all maintenance, payment for power, and subsequent 
replacement of said walkway lights shall be the perpetual responsibility of the City. 

 
iii. Immediately after Developer’s receipt of the conveyance of the fee title to the 

Property the current record title holder of the Property as of the Effective Date, and the recordation of the deed or 
deeds effecting such conveyance in the Public Records, the Water Management System, including Stormwater 
Tract A and Stormwater Tract B, shall be dedicated and conveyed to the Association together with all easements 
reasonably necessary for the Association to perpetually maintain and operate the Water Management System, 
including Stormwater Tract A and Stormwater Tract B.  The Association shall thereafter be responsible for the 
perpetual maintenance, repair, and replacement of the Water Management System, including Stormwater Tract A 
and Stormwater Tract B, as conveyed to the Association under a deed of dedication or other recorded instrument. 

 
iv. Upon Developer’s completion of the Lift Station, the Lift Station shall be dedicated 

and conveyed to OUA together with all easements reasonably necessary for OUA to perpetually maintain and 
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operate the Lift Station.  OUA shall thereafter be responsible for the perpetual maintenance, repair, and 
replacement of the Lift Station, as conveyed to OUA under a deed of dedication or other recorded instrument.   

 
v. Upon Developer’s completion of the Sewer Connection, the Sewer Connection 

shall be dedicated and conveyed to the Association together with all easements reasonably necessary for the 
Association to perpetually maintain and operate the Sewer Connection.  The Association shall thereafter be 
responsible for the perpetual maintenance, repair, and replacement of the Sewer Connection, as conveyed to the 
Association under a deed of dedication or other recorded instrument. 

 
6. Signage.  The Project shall have a uniform sign program based on the provisions and requirements 

of the Land Development Regulations, provided that the following signs shall be permitted: (a) in recognition of 
the lack of frontage along State Road 70 for Lot 3, Lot 4, and Lot 5, the City shall permit the owners of Lot 3, 
Lot 4, and Lot 5 to have one (1) monument sign within or adjacent to the Project’s entrance depicted on the Master 
Plan and fronting State Road 70; and (b) Developer shall have the option to construct a shopping center 
identification sign on a location within the Property and fronting State Road 70.  The City shall use best efforts 
to cooperate with Developer to agree upon a commercially reasonable location and size for said monument sign 
and shopping center identification sign.   

 
7. Special Development Standards.  The City agrees that the prompt development of the Project will 

provide public economic benefit to the City.  Accordingly, the following rights and entitlements shall be vested 
to Developer and the Property: 
 

a. Maximum lot coverage (e.g., the maximum amount of impervious surface) for Lot 3, Lot 
4, and Lot 5 shall be permitted to be eighty percent (80%). 

 
b. Maximum building height for each of Lot 3, Lot 4, and Lot 5 shall be fifty-five (55) feet. 

 
c. The floor area ratio for Lot 3, Lot 4, and Lot 5 shall be increased up to four (4) without the 

burden of increased setbacks, screening or other compensating features or attributes, and future dedications of 
land for right-of-way or other public use or improvements shall not reduce the land area used for calculating the 
floor area ratio, the development rights provided for in this Agreement, or the development rights provided for 
through the Land Development Regulations, and the maximum allowed development on the Property shall be 
expressed in terms of the ratio of floor area to total gross land area prior to dedication of new public right-of-way 
or provision of other land for public amenities. 
 

8. Recordation.  The parties agree that this Agreement shall be recorded in the Public Records.  
Developer and the City shall concurrently record the following instruments in the Public Records: (a) the Plat; 
(b) the Declaration; (c) the Cross Access Easement; (d) all other easements related to the Property as depicted on 
the Plat, including without limitation, reciprocal easement agreements benefitting each Lot and providing legal 
access, cross access, parking, and drainage rights; and (e) this Agreement.   
 

9. Covenants.  In consideration Developer’s voluntarily contribution of the Roadway Tract to the 
City and other public benefits derived from the Project, the City shall, within twelve (12) months after the 
Effective Date and at the City’s expense, order a feasibility study for a hotel to be developed within the Property, 
and upon receipt of said study, the City shall promptly deliver a copy to Developer.   
 

10. Bond.  Developer shall furnish to the City within sixty (60) days after approval or acceptance by 
the City of the Plat, and any event prior to commencing any construction, a surety bond satisfactory to the City 
guaranteeing that the work required will be completed in full accordance with the Plat and all conditions attached 
thereto, copies of which shall be attached to and constitute a part of the bond agreement.  If the bond is not thus 
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furnished, the final approval or acceptance of the Plat shall be automatically voided, and the Plat shall not be filed 
or recorded.  Such bond shall be in an amount equal to one hundred twenty percent (120%) of the sum of 
engineering and construction contracts substantiated by Civil Engineer’s opinion of probable costs.  One 12-
month extension of the bond may be granted in the discretion of the City, but not more than one such extension 
shall be granted. 

 
11. Assignment.  Any and/or all of the rights, powers, obligations, easements and estates (“Rights and 

Obligations”) reserved by or granted to Developer hereunder may be assigned by Developer.  Any such 
assignments shall be in writing, recorded in the Public Records, and joined in by the assignee for purposes of 
evidencing assignee’s acceptance of the Rights and Obligations so assigned. After any such assignment by 
Developer, Developer shall be relieved and released of all Rights and Obligations so assigned. 

 
12. Binding Effect. The obligations imposed pursuant to this Agreement upon Developer and upon the 

Property shall run with and bind the Property as covenants running with the land applicable to the Property, the 
Lots, and any portion thereof.  This Agreement shall inure to the benefit of the parties hereto and shall be binding 
upon any Person that may become a subsequent owner, successor in interest, or assign, directly or indirectly, of 
the Property, the Lot(s), or any portion thereof.  Nothing contained herein shall be deemed to be a dedication, 
conveyance or grant to the public in general nor to any Person except as expressly set forth herein.  This 
Agreement shall constitute a covenant by the City and Developer, the terms and conditions of which shall run 
with the land, include a date at which time the work will be completed in full compliance with conditions of the 
Plat conditions, and be binding upon all successors in interest to the developer-owner.   

 
13. Governing Law.  This Agreement shall be governed and construed in accordance with the laws of 

the State of Florida.  Developer and the City agree that the County is the exclusive venue in connection with any 
dispute or litigation between the parties with respect to this Agreement. 

 
14. Notices. Any notices to be given to either party in connection with this Agreement must be in 

writing and given by hand delivery, Federal Express (or equivalent service), or email transmission.  Such notice 
shall be deemed to have been given, if hand delivered when actually received, delivered by Federal Express or 
other equivalent service when actually received, or by email transmission evidenced by electronic confirmation 
of delivery.  Such notices shall be given to the parties at the following addresses in the following manner: 
 
If to City: 
 
City of Okeechobee 
55 SE 3rd Avenue 
Okeechobee, Florida 34974 
Attention:  City Administrator 
Email:  gritter@cityofokeechobee.com 
 
With a copy to: 
 
City of Okeechobee 
55 SE 3rd Avenue 
Okeechobee, Florida 34974 
Attention:  City Attorney 
Email:  SConteaguero@nasonyeager.com 
 
If to Developer: 
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Park Street Okeechobee, LLC 
603 East Fort King Street 
Ocala, Florida 34471 
Attention:  Adam Ramsay 
Email:  adam@workspace-collective.com 
 
With a Copy to: 
 
Scott Winch, Esquire (Email only) 
Email:  swinch@kinghux.com 
  
Any party may change its notice address by providing written notice to the other parties of the new address as 
provided in this Section.  The terms of this Section shall survive the expiration of this Agreement. 
 

15. Entire Agreement. This Agreement, together with the documents referenced herein, constitute the 
entire agreement and understanding among the parties with respect to the subject matter hereof, and there are no 
other agreements, representations, or warranties other than as set forth herein.  This Agreement shall supersede 
all previous communications, representations, or agreements, either verbal or written, regarding the development 
of the Property between the parties hereto.   

 
16. Amendments.  Amendments to this Agreement shall not be effective unless in writing and signed 

by the respective parties.  The owners of all Lots subject to an amendment shall be authorized to execute an 
amendment to this Agreement on behalf of Developer, provided, however, if such amendment involves more than 
one (1) lot and the Association is still in existence, the Association must also execute such amendment for it to be 
effective. 
 

17. Default.   
 

a. Developer shall be in default under this Agreement if Developer fails to perform or 
breaches any term, covenant, or condition of this Agreement and such failure or breach is not cured within thirty 
(30) days after receipt of written notice from the City specifying the nature of such failure or breach, provided, 
however, that if such failure or breach cannot reasonably be cured within thirty (30) days, Developer shall not be 
in default if Developer commences to cure such failure or breach within said thirty (30) day period and diligently 
prosecutes such cure to completion. 

 
b. The City shall be in default under this Agreement if the City fails to perform or breaches 

any term, covenant, or condition of this Agreement and such failure or breach is not cured within thirty (30) days 
after receipt of written notice from Developer specifying the nature of such failure or breach, provided, however, 
that if such failure or breach cannot reasonably be cured within thirty (30) days, the City shall not be in default if 
the City commences to cure such failure or breach within said thirty (30) day period and diligently prosecutes 
such cure to completion. 
 

18. Remedies Upon Default. 
 
a. Neither party may terminate this Agreement upon the default of the other party but shall 

have all of the remedies enumerated herein. 
 
b. Upon the occurrence of a default by a party to this Agreement not cured within the 

applicable cure period, Developer and the City agree that the non-defaulting party may seek specific performance 
of this Agreement, and that seeking specific performance shall not waive any right of such party to also seek 
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monetary damages, injunctive relief, or any other relief other than termination of this Agreement.  The City hereby 
acknowledges that any claim for damages under this Agreement is not limited by sovereign immunity or similar 
limitation of liability.  The parties specifically agree that damages are not an adequate remedy for default of this 
Agreement and that the parties are entitled to specific performance of all terms of this Agreement by any party in 
default hereof.   

 
c. No remedy or election given by any provision in this Agreement shall be deemed exclusive 

unless expressly so indicated.  Wherever possible, the remedies granted hereunder upon a default of the other 
party shall be cumulative and in addition to all other remedies at law or in equity arising from such event of 
default, except where otherwise expressly provided.  Nothing contained herein shall prevent Developer from 
exercising any other rights and remedies Developer may have at law or in equity. 

 
d. The prevailing party in any action or suit pertaining to or arising out of this Agreement 

shall be entitled to recover, in addition to costs and disbursements allowed by law, such sum as the court of 
competent jurisdiction may adjudge to be reasonable for the services of his/her/its attorney(s).  This enforcement 
provision shall be in addition to any other remedies available at law, in equity, or both.  
 
The provisions of this Section shall survive the expiration of this Agreement.  
 

19. Third Party Defense.  The City and Developer shall each, at their own cost and expense, vigorously 
defend any claims, suits or demands brought against them by third parties challenging this Agreement, the Project, 
or the Project Approval or objecting to any aspect thereof, including without limitation, (a) a consistency 
challenge pursuant to Florida Statutes, (b) a petition for writ of certiorari, (c) an action for declaratory judgment, 
or (d) any claims for loss, damage, liability, or expense (including reasonable attorneys fees). The City and 
Developer shall promptly give the other party written notice of any such action, including those that are pending 
or threatened, and all responses, filings, and pleadings with respect thereto. 

 
20. Survival.  All terms, conditions, and provisions herein and all obligations of the City and Developer 

pursuant to this Agreement which are to be performed or apply to circumstances subsequent to the Term, and any 
indemnity contained herein, shall survive the Term pursuant to or by reason of this Agreement.  This Section is 
in addition to and not in exclusion of any survival provisions elsewhere set forth in this Agreement. 

 
21. Severability.  If any part, term, or provision of this Agreement is held to be illegal, void, or 

unenforceable, such part, term, or provision shall be given its nearest legal meaning or construed as deleted as 
such authority determines, and the remaining parts, terms, and provisions of this Agreement shall not be affected 
or impaired and the remainder of this Agreement shall be construed to be in full force and effect. 
 

22. TIME.  TIME IS OF THE ESSENCE IN COMPLYING WITH THE TERMS, CONDITIONS, 
AND AGREEMENTS OF THIS AGREEMENT.   

 
23. Force Majeure.  The City and Developer shall not be required to perform any obligation under this 

Agreement or be liable to each other for damages, including third-party costs or expenses so long as performance 
or non-performance of the obligation is delayed, caused, or prevented by Force Majeure.  “Force Majeure” shall 
mean (a) hurricanes, tornados, landslides, floods, fires, acts of God, pandemics, or unusually inclement weather; 
(b) wars, insurrections, or acts of terrorism; or (c) building moratorium, or unusual or uncontrollable delays in 
governmental approvals.  Except as otherwise expressly provided herein, all time periods, will be extended for 
the period that the Force Majeure prevents performance under this Agreement. 

 
24. Counterparts; Electronic Signatures.  This Agreement may be executed in several counterparts, 

each constituting a duplicate original.  All such counterparts shall constitute one and the same agreement.  The 
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parties may execute counterparts of this Agreement transmitted by electronic mail in PDF format, and accordingly 
agree and intend that an electronic signature delivered by electronic mail shall bind the party so signing with the 
same effect as though the signature were an original signature. 

 
25. Waiver.  Either party reserves the right to waive in whole or part any provision which is for such 

party’s benefit.  No such waiver shall be effective unless it is in writing.  Any waiver shall be limited to the matter 
specified in the writing.  No waiver shall be considered a waiver of any other or subsequent default and no delay 
or omission in exercising the rights and powers granted herein shall be construed as a waiver of such rights and 
powers. 
 

[Signatures on following page] 
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IN WITNESS WHEREOF, the parties hereto have hereunto set their hands and seals the day and year first 
above written. 
 
CITY: 
 
CITY OF OKEECHOBEE, FLORIDA, 
a Florida municipal corporation 
 
 
By:        
 Dowling R. Watford, Jr., Mayor 
 
 
This ___ day of ______________, 2023. 
 
 
ATTEST: APPROVED AS TO FORM AND LEGALITY BY 

OFFICE OF CITY ATTORNEY: 
 
                
Lane Gamiotea, City Clerk     John J. Fumero, City Attorney 
 
 
WITNESSES: 
 
              
Signature       Signature 
 
              
Print Name       Print Name 
 
 
STATE OF FLORIDA  ) 
     ) 
COUNTY OF OKEECHOBEE ) 
 
 The foregoing instrument was acknowledged before me this __ day of ______, 2023, by 
_______________________, as ________________________ of the City of Okeechobee, a Florida municipal 
corporation, on behalf of the City of Okeechobee.  He/She is personally known to me or has produced 
_________________________ as identification, and acknowledged that he/she did execute the instruments freely 
and voluntarily for the purposes stated herein. 
 
              
        Notary Public, State of Florida 
My Commission Expires: 
              
        Print Name 
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DEVELOPER: 
 
PARK STREET OKEECHOBEE, LLC, 
a Florida limited liability company 
 
 
By:        
 
Print Name:       
 
Title:        
 
 
This ___ day of ______________, 2023. 
 
 
 
WITNESSES: 
 
              
Signature       Signature 
 
              
Print Name       Print Name 
 
 
 
 
STATE OF FLORIDA  ) 
     ) 
COUNTY OF OKEECHOBEE ) 
 
 The foregoing instrument was acknowledged before me this __ day of ______, 2023, by 
_______________________, as ________________________ of the City of Okeechobee, a Florida municipal 
corporation, on behalf of the City of Okeechobee.  He/She is personally known to me or has produced 
_________________________ as identification, and acknowledged that he/she did execute the instruments freely 
and voluntarily for the purposes stated herein. 
 
              
        Notary Public, State of Florida 
My Commission Expires: 
              
        Print Name 
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EXHIBIT A 
 

PROPERTY 
 
A PARCEL OF LAND INCLUDING ALL OF THE PRICE ADDITION TO OKEECHOBEE CITY, 
ACCORDING TO THE PLAT THEREOF, AS RECORDED IN PLAT BOOK 2, AT PAGE 17 OF THE PUBLIC 
RECORDS OF OKEECHOBEE COUNTY, FLORIDA AND A PORTION OF THE UNPLATTED LANDS OF  
EAST HALF OF THE SOUTHWEST ONE-QUARTER (1/4) OF THE SOUTHEAST ONE-QUARTER (1/4) 
OF SECTION 15, TOWNSHIP 37 SOUTH, RANGE 35 EAST, OKEECHOBEE COUNTY, FLORIDA, BEING 
MORE PARTICULARLY DESCRIBED AS FOLLOWS: 

COMMENCE AT THE SOUTHWEST CORNER OF THE SOUTHEAST ONE-QUARTER (1/4) CORNER OF 
SAID SECTION 15, THENCE NORTH 89°19'21" EAST ALONG THE SOUTH LINE OF AID SECTION 15, 
A DISTANCE OF 860.10 FEET;  

THENCE NORTH 00°14'14" WEST, A DISTANCE OF 69.27 FEET TO A POINT ON THE NORTH RIGHT-
OF-WAY LINE OF STATE ROAD 70 AS PER FLORIDA DEPARTMENT OF TRANSPORTATION RIGHT-
OF-WAY MAP SECTION 91070-2514 AND THE POINT OF BEGINNING; 

THENCE CONTINUE NORTH 00°14'14" WEST, A DISTANCE OF 524.71 FEET;  

THENCE SOUTH 89°19'40" WEST, A DISTANCE OF 186.30 FEET TO A POINT ON THE WEST LINE OF 
THE WEST HALF (1/2) OF THE EAST HALF (1/2) OF THE SOUTHWEST ONE-QUARTER (1/4) OF THE 
SOUTHEAST ONE QUARTER (1/4) OF SAID SECTION 15; 

THENCE NORTH 00°14'14" WEST ALONG SAID WEST LINE, A DISTANCE OF 675.35 FEET TO A POINT 
ON A LINE PARALLEL WITH AND 50.00 FEET SOUTH OF THE NORTH LINE OF THE SOUTHWEST 
ONE-QUARTER (1/4) OF THE SOUTHEAST ONE-QUARTER (1/4) OF SAID SECTION 15;  

THENCE NORTH 89°19'40" EAST ALONG SAID PARALLEL LINE, A DISTANCE OF 672.87 FEET TO A 
POINT ON THE EAST LINE OF SOUTHWEST ONE-QUARTER (1/4) OF THE SOUTHEAST ONE-
QUARTER (1/4) OF SAID SECTION 15; 

THENCE SOUTH 00°18'09" EAST ALONG SAID EAST LINE, A DISTANCE OF 895.52 FEET TO A POINT 
ON THE WESTERLY EXTENSION OF THE NORTHERLY RIGHT-OF-WAY LINE OF NORTHEAST 2ND 
STREET; 

THENCE NORTH 89°58'38" WEST ALONG SAID WESTERLY EXTENSION, A DISTANCE OF 26.31 FEET 
TO THE INTERSECTION WITH THE WESTERLY RIGHT-OF-WAY LINE OF NORTHEAST 13TH AVENUE 
FORMERLY LINCOLN STREET PER PLAT BOOK 2, AT PAGE 17 OF THE PUBLIC RECORDS OF 
OKEECHOBEE COUNTY, FLORIDA;  

THENCE SOUTH 00°26'27" EAST ALONG SAID WESTERLY RIGHT-OF-WAY LINE, A DISTANCE OF 
308.86 FEET TO THE NORTH RIGHT-OF-WAY LINE OF STATE ROAD 70;  

THENCE SOUTH 89°49'32" WEST ALONG SAID NORTH RIGHT-OF-WAY LINE, A DISTANCE OF 462.36 
FEET TO THE POINT OF BEGINNING.  

SAID LANDS LYING IN OKEECHOBEE COUNTY, FLORIDA AND CONTAINING 16.151 ACRES MORE 
OR LESS. 
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RETURN TO: 
SCOTT WINCH, ESQUIRE 
KING HUX, LLC 
603 EAST FORT KING STREET 
OCALA, FLORIDA 34471 
 
 

DECLARATION OF COVENANTS, CONDITIONS, EASEMENTS, AND RESTRICTIONS 
FOR PARK STREET COMMERCE CENTER 

 

This Declaration of Covenants, Conditions, Easements, and Restrictions for Park Street Commerce Center 
is made effective as of _________________, 2023 (“Effective Date”), by PARK STREET OKEECHOBEE, 
LLC, a Florida limited liability company (“Declarant”). 

RECITALS 

WHEREAS, Declarant is the owner of the Property and Declarant intends to develop the Property subject 
to certain protective covenants, conditions, easements, and restrictions, all running with title to the Property so 
encumbered. Declarant and its successors and assigns may record supplemental Declarations so long as such 
Declarant and its successors and assigns own the portion of the Property affected by such supplemental 
Declaration(s). Such supplemental Declaration(s) may bring portions of the Project under the provisions hereof 
and may impose further conditions, covenants, easements, and restrictions for the operation, protection and 
maintenance of the Property, or such portions, all as hereinafter set forth. 

NOW, THEREFORE, Declarant hereby declares that the Property, and any Lot or portion thereof, which 
are now or hereafter made subject to the provisions hereof will be held, sold, conveyed, encumbered, 
hypothecated, leased, used, occupied and improved subject to the following covenants, conditions, easements, 
and restrictions, all of which are for the purpose of protecting the value and desirability of the Property, and all 
portions of the Project now or hereafter made subject hereto. The covenants, conditions, easements, and 
restrictions set forth herein will run with the title to the Property, and each Lot or portion thereof, and will be 
binding upon all persons having any right, title or interest therein, or any part thereof, their heirs, personal 
representatives, successors and assigns, will inure to the benefit of the Property and any interest therein, will inure 
to the benefit of and be binding upon Declarant, its successors and assigns, and each Owner, and each Owner’s 
respective successors, assigns, tenants, invitees and licensees, and may be enforced by Declarant so long as it or 
its successors own any portion of the Property. 

ARTICLE I 
DEFINITIONS 

1.1 Definitions.  Unless otherwise expressly provided herein, the following words and phrases when 
used herein will have the meaning hereinafter specified: 

(a) “Articles of Incorporation” means the Articles of Incorporation of Park Street Property 
Owners Association, Inc., as filed with the Florida Secretary of State.  

 
(b) “Assessment(s)” means the charge against each Owner and its respective Lot(s), 

representing a portion of the total costs incurred by Declarant or any subsequent Association in constructing, 
owning, maintaining, improving, repairing, replacing, insuring, managing, and operating the Common Property, 
and including Individual Assessments and all other assessments referenced herein. 

 
(c) “Association” means the Park Street Property Owners Association, Inc., a Florida not-for-

profit corporation, and its successors or assigns.    
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(d) “Board” means the body responsible for administration of the Association, selected as 
provided in the Bylaws and generally serving the same role as the board of directors under applicable law.   

 
(e) “Bylaws” means those certain bylaws for the Association, as they may be amended from 

time to time. 
 

(f) “City” means the City of Okeechobee, Florida. 
 

(g) “Common Expense(s)” means the actual and estimated expenses incurred, or anticipated 
to be incurred, by the Association related to the Property and for the general benefit of the Owners, including 
without limitation, any reserve, as the Board may find necessary and appropriate pursuant to the Governing 
Documents. 

 
(h) “Common Property” means collectively, and will be deemed to include, all real property 

or interest therein which the Association owns, leases, or otherwise holds possessory or use rights in intended by 
Declarant for the common use and enjoyment of the Owners, together with all improvements, fixtures, and 
tangible personal property now or hereafter situated thereon and all appurtenant easements.  By way of illustration 
and not in limitation, the Common Property includes: (i) the Surface Water Management System; (ii) the Utility 
Improvements; (iii) the Project Signs; (iv) entrance features, artwork and security structures and features of the 
Project; and (v) any other areas or improvements on or within the Property which are designated by Declarant as 
Common Property from time to time. 

 
(i) “Common Maintenance Areas” means all property from time to time designated by this 

Declaration or by Declarant as a maintenance responsibility of the Association for the benefit of all Owners, 
together with all improvements, fixtures, and tangible personal property now or hereafter situated thereon. 
Common Maintenance Areas may or may not be owned by the Association and may or may not be located within 
the Property.   

 
(j) “Comprehensive Plan” means the comprehensive plan known as the City of Okeechobee, 

Florida Comprehensive Plan, as adopted by the City pursuant to Florida Statutes. 
 

(k) “County” means Okeechobee County, a political subdivision of the State of Florida. 
 

(l) “Cross Access Easement” means that certain Cross Access Easement, as depicted on the 
Plat, serving Lot 1 and Lot 2. 

 
(m) “Cross Easement Property” means those portions of the Property that are encumbered by 

the Cross Access Easement. 
 

(n) “Declarant” shall mean Park Street Okeechobee, LLC, a Florida limited liability company, 
and its successors and assigns.  Declarant’s assigns shall be deemed to include only such party or parties whom 
(or which) Declarant designates, and any such designation may be made with respect to all or any portion of the 
Property.  The conveyance of Lots by Declarant, absent specific transfer or assignment of Declarant’s rights, shall 
not be deemed to convey, transfer, or assign such rights.  In the event of a partial transfer or assignment of 
Declarant’s rights, the transferee or assignee shall not be deemed the “Declarant” nor responsible or liable for any 
obligations of Declarant but may exercise such rights of Declarant specifically assigned to it.  Declarant shall be 
the “Declarant” of Park Street Commerce Center as defined in applicable Florida Statutes. 
 

(o) “Declaration” means the covenants, conditions, restrictions, easements, and all other 
provisions set forth in this instrument, together with any amendments or supplements thereto entered into from 
time to time relative to the Project and/or the Property. 
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(p) “Development Agreement” means that certain Master Development Agreement for Park 

Street Commerce Center dated ______________ __, 2023, by and between Declarant and the City, as may be 
amended and modified from time to time, together with any other development agreements entered into by 
Declarant with respect to the Project and/or the Property.  
 

(q) “District” means the South Florida Water Management District. 
 

(r) “Governing Documents” means a collective term referring to this Declaration and any 
applicable supplemental Declaration, the Bylaws, and the Articles of Incorporation, as they may be amended from 
time to time.    
 

(s) “Individual Assessments” means any expenses of Declarant occasioned by the conduct of 
an Owner, including Owner Parties, shall be individually assessed against each Owner and its Lot. 

 
(t) “Land Development Regulations” means ordinances, rules, regulations, policies, 

procedures, and guidelines in effect on the Effective Date, which have been enacted and implemented by the City 
for the regulation of any aspect of development and includes the City’s Comprehensive Plan and any local 
government zoning, rezoning, environmental review, subdivision, building construction and site design, utilities, 
stormwater regulations, transportation concurrency, and sign regulations and any other laws, ordinances, rules, 
regulations, policies, procedures, and guidelines controlling the development of, or construction upon, land, which 
together comprise the effective land development regulations governing the development of the Property as of 
the Effective Date. 

 
(u) “Lot(s)” means a parcel or parcels of land within the Property as shown on the Plat and 

owned by Declarant and/or its successors and assigns, and/or the current record title holder of said parcel(s).  The 
initial Lots included within the Property for the Project are Lot 1, Lot 2, Lot 3, Lot 4, and Lot 5.   

 
(v) “Lot 1” means the Lot labeled as “Lot 1” on the Plat. 

 
(w) “Lot 2” means the Lot labeled as “Lot 2” on the Plat. 

 
(x) “Lot 3” means the Lot labeled as “Lot 3” on the Plat. 

 
(y) “Lot 4” means the Lot labeled as “Lot 4” on the Plat. 

 
(z) “Lot 5” means the Lot labeled as “Lot 5” on the Plat. 

 
(aa) “Master Plan” means that certain master site plan prepared by American Civil 

Engineering Co. for the Project and approved by the City pursuant to Ordinance _________ dated _________, 
2023, which regulates the overall development of the Project within the Property and governs the administrative 
review of other site plans related to the Project.  The Master Plan may be modified by Declarant, in its sole 
discretion, including without limitation, that Declarant may modify the location, size and/or layout of the 
Common Property.  All references to the Master Plan shall be references to the latest revisions thereof, from time 
to time.   

 
(bb) “Occupant” shall mean any Owner or tenant, subtenant, assignee, concessionaire, or 

licensee who, from time to time, is entitled to use or occupy all or any portion of the Property, under an ownership 
right or any lease, sublease, assignment, concession, license, or other similar agreement. 
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(cc) “Owner(s)” means the record owner, whether one or more Persons, of the fee simple title 
to any Lot, but excluding any Person holding such fee simple title merely as security for the performance of an 
obligation, the Association, and governmental authorities and utility companies that have received dedications or 
conveyances of rights-of-way, easements or utility sites.  Declarant is an Owner as to all portions of the Property 
owned by Declarant.   

 
(dd) “Owner Parties” means the applicable Owner, their respective Occupants, and each of 

their respective tenants, agents, guests, servants, employees, invitees, and contractors. 
 

(ee) “Person” means a natural person, partnership, joint venture, firm, corporation, limited 
liability company, association, trust or enterprise, or any government or political subdivision, agency, department, 
or instrumentality thereof. 

 
(ff) “Plat” means that certain final plat prepared by BSM & Associates for the Project and 

approved by the City pursuant to Ordinance _________ dated _________, 2023, which establishes the Lots within 
the Property, including the boundaries and dimensions of the Lots.  The Plat may be modified by Declarant, in its 
sole discretion, including without limitation, that Declarant may modify the location, size and/or layout of the 
Common Property.  Furthermore, Declarant may subdivide or consolidate any one (1) or more Lots then-owned 
by Declarant in its sole discretion. 

 
(gg) “Project” means a mixed-use real estate project known as Park Street Commerce Center 

to be developed on the Property in accordance with this Declaration and which will include a mix of uses as 
permitted by this Declaration, and to the extent not in conflict with this Declaration, the Land Development 
Regulations, and site improvements, including stormwater, utilities, landscape, on-site signage, parking, lighting, 
and other improvements as depicted on the Master Plan. 

 
(hh) “Project Signs” means those signs (e.g., monument, etc.) identifying the Project, including 

without limitation, those businesses within the Project.   
 

(ii) “Property” means the real property owned, or which hereafter may be owned, by 
Declarant, all or portions of which may, from time to time, be added to the scheme of, and be encumbered by, 
this Declaration as part of the Project. The initial land that comprises the Property is described in Exhibit A 
attached hereto and made a part hereof. 

 
(jj) “Public Records” means the place designated as the official location for recording deeds, 

plats, and other similar documents affecting title to the Property, including without limitation, the Official Records 
of the County. 

 
(kk) “Rules and Regulations” means those certain rules and regulations promulgated by the 

Board, from time to time, and as may be modified or amended, regarding the use of the Property duly adopted by 
the Association in accordance with the Governing Documents. 

 
(ll) Roadways” means collectively Tract A, Tract B, and the Roadway Tract, including all 

related improvements to the Roadways.   
 

(mm) “Roadway Infrastructure” means collectively Tract A and Tract B, including all related 
improvements to the Roadway Infrastructure.   

 
(nn) “Roadway Tract” means that certain Roadway Tract, as depicted on the Plat, including 

all related improvements to the Roadway Tract.  
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(oo) “SFWMD Permit(s)” means that/those certain South Florida Water Management District 
Environmental Resource Permit for construction and development of the Property. 

 
(pp) “Stormwater Tract A” means that certain Stormwater Tract A, as depicted on the Plat, 

including all related improvements to Stormwater Tract A.  
 

(qq) “Stormwater Tract B” means that certain Tract B, as depicted on the Plat, including all 
related improvements to Stormwater Tract B. 
 

(rr) “Surface Water Management System” means any portion of real property, improvement, 
work, or feature such as swales, ditches, canals, flow ways, impoundments, berms, ponds, lakes, 
retention/detention areas, conservation areas, culverts, and pumps required or described in any permits issued by 
the District and any other applicable governmental agency for the management and storage of surface waters, 
drainage, and flood protection for the Property and adjacent areas and identified as an element or component of 
the Surface Water Management System by Declarant at the time such is conveyed or transferred to the 
Association.  The SFWMD Permit provides for the construction and development of the Surface Water 
Management System.  The lands comprising the Surface Water Management System may be owned by the 
Association, subject to easement rights of Declarant as set forth herein.   

 
(ss) “Tract A” means that certain Tract A, as depicted on the Plat, including all related 

improvements to Tract A.  
 

(tt) “Tract B” means that certain Tract B, as depicted on the Plat, including all related 
improvements to Tract B. 

 
(uu) “Utility Improvements” means the entirety of the utility improvements (including 

drainage improvements) in conformance with the Master Plan.     
  

(vv) “Work” means the initial development of all or any portion of the Property pursuant to the 
Master Plan by the construction and installation of streets, utility systems, buildings, and other improvements, 
and the sale, lease, or other disposition of the Property as improved or unimproved Lots, but does not include the 
construction of individual Lots by Persons other than Declarant.  Such term is to be broadly construed to include 
any and all activities, uses, structures, and improvements necessary, convenient, or desirable to accomplish such 
construction and disposition. 
 
The foregoing definitions are and will be applicable to this Declaration and to any supplemental Declaration, 
unless otherwise expressly provided herein or therein. 
 

ARTICLE II 
SCOPE, TERM, AND RIGHTS 

2.1 Scope.  The restrictions, covenants, conditions, easements, and other terms stated herein are 
essentially necessary for the use and benefit of the Property, and all portions thereof, and are for the commercial 
and economic benefit of the Owners, and, subject to the provisions hereof, their Occupants.  Regardless of whether 
or not they are specifically mentioned in any deeds or conveyances of all or any portion of the Property, the 
benefits and burdens of each covenant, condition, easement, and restriction set forth in this Declaration shall run 
with the title to the particular Lots involved and shall benefit and bind the Owners thereof, their respective heirs, 
successors, successors-in-title, legal representatives and assigns.  Each Owner or future Owner, from time to time, 
of all or any portion of the Property, by accepting an instrument of conveyance, lease or similar instrument with 
respect to, or by taking possession or occupancy of, any portion of the Property, will be deemed to have 
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covenanted and agreed to use and maintain the Property in accordance with the provisions of this Declaration and 
all Land Development Regulations. 

2.2 Term. The terms of this Declaration shall be covenants running with all of the Property in 
perpetuity, subject to the provisions for termination set forth herein.  This Declaration and the rights, obligations 
and liabilities created herein shall run with the title to the Property and shall be binding upon Declarant and each 
Owner and their respective successors in title and assigns.  This Declaration may be terminated only by a writing 
executed by Declarant and all Owners and recorded in the Public Records.  Upon such termination of this 
Declaration, all rights and privileges derived from and all duties and obligations created and imposed by 
provisions of the Agreement, shall terminate and have no further force or effect, provided, however, that the 
termination of this Declaration shall not limit or affect any remedy at law or in equity that a party may have 
against any other party with respect to any liability or obligation arising or to be performed under this Declaration 
prior to the date of such termination. 

2.3 Governing Documents.  The Governing Documents create a general plan of development for, and 
operation of, the Project.  All provisions of the Governing Documents shall apply to all Owners and to all Owner 
Parties. 

2.4 Improvements. The construction and development of any improvements on the Lots must be 
designed, installed, and completed in accordance with all applicable laws, regulations, ordinances and building 
codes, including without limitation, any zoning ordinances of the County and all matters of record. All 
improvements, changes, and alterations will be subject independently to all applicable governmental laws, 
statutes, ordinances, rules, regulations, orders, and decrees.  The improvements on the Lots shall be constructed 
on a timely basis in accordance with the approved plans, shall be equipped with all equipment, trade fixtures, 
furniture, and furnishings essential to the operation of each Owner’s business for the uses permitted hereunder. 
Such business shall be conducted in a high quality, reputable manner and shall help establish and maintain a first-
class reputation for the Project. 

ARTICLE III 
GOVERNANCE AND ADMINISTRATION 

 
3.1 Association.  The Association shall be the entity responsible for management, maintenance, 

operation, and control of the Common Property.  The Association also shall be responsible for enforcement of 
the Governing Documents, subject to the delegation of certain obligations and enforcement responsibilities to 
Declarant.  The Association shall perform its functions in accordance with the Governing Documents and the 
laws of the State of Florida. 

3.2 Membership. Every Owner of a Lot is a Member of the Association and is entitled to one (1) 
membership for each Lot owned, except as otherwise provided herein.  Each membership is appurtenant to the 
Lot upon which it is based and is transferred automatically by conveyance of title to the Lot whereupon the 
membership of the previous Owner automatically terminates. No Person other than an Owner of a Lot may be a 
member of the Association, and a membership in the Association may not be transferred or encumbered except 
by the transfer of title of the Lot to which it is appurtenant. 

3.3 Classification. The Association has two (2) classes of voting membership: 

(a) Class A. So long as there is Class B membership, Class A members are all Owners except 
Declarant.  Class A Members are entitled to one (1) vote for each Lot owned by the Owner, except as herein 
provided regarding Declarant. Upon termination of Class B Membership, Class A members are all Owners, 
including Declarant so long as Declarant is an Owner. 
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(b) Class B. The Class B member is Declarant who is entitled to three (3) votes for each Lot 
and proposed Lot owned by Declarant within the Project. The provisions of this Declaration exempting portions 
of the Property owned by Declarant from the Assessments do not affect the calculation of the Class B member’s 
voting rights under this Section.  The Class B membership will cease and be converted to Class A membership 
as of the effective date of Declarant’s written waiver of the Class B voting rights. 

3.4 Transition of Control.  Declarant shall be entitled to elect at least a majority of the members of the 
Board as long as Declarant owns at least one (1) Lot in the Project. After Declarant relinquishes control of the 
Association, Declarant may exercise the right to vote any Declarant-owned voting interests in the same manner 
as any other Owner, except for purposes of reacquiring control of the Association or selecting the majority of the 
members of the Board. 

3.5 Co-Ownership.  If more than one Person holds the record fee simple title to any Lot, all such 
Persons are Members but only one vote may be cast with respect to such Lot, and no fractional votes are permitted. 
Each co-owner must file the name of the voting co-owner with the secretary of the Association to be entitled to 
vote at any meeting, unless such co-owners have filed a general voting authority with the secretary applicable to 
all votes until rescinded. The vote may be exercised as the Owners determine among themselves, but no split vote 
is permitted. Notwithstanding the foregoing, if title to any Lot is held by husband and wife, either co-owner is 
entitled to cast the vote for such Lot unless the Association is notified otherwise in writing. If title is held by a 
corporation, partnership, limited liability company, or trust, then any officer, partner, manager, trustee, or attorney 
in fact shall have the authority to vote on behalf of that entity. 

3.6 Extraordinary Action. The Articles of Incorporation provide that certain actions of the Association 
as described in the Articles of Incorporation require the approval of a super-majority of the members.  In addition, 
any such action shall require the written approval of Declarant for so long as Declarant is a member of the 
Association. 

3.7 Amplification.  Declarant and the members of the Association (as applicable) shall elect the Board, 
who shall manage the affairs of the Association. The Board shall appoint officers of the Association to administer 
the operation of the Association. The provisions of this Section are amplified by the Articles of Incorporation and 
Bylaws, but no such amplification shall alter or amend substantially any of the rights or obligations of the Owners 
set forth in this Section.  Declarant intends that the provisions of this Declaration and the Articles of Incorporation 
and Bylaws be interpreted and enforced to avoid inconsistencies or conflicting results. If any such conflict 
necessarily results, however, Declarant intends that the provisions of this Declaration control anything in the 
Articles of Incorporation or Bylaws to the contrary. 

3.8 Rights and Obligations of the Association.   

(a) Common Property.  Subject to the rights of Declarant and the Owners, as set forth in this 
Declaration, and any delegation of obligations to the Association made by Declarant, the Association has 
exclusive management and control of the Common Property, and all of its improvements, fixtures, furnishings. 
equipment, and other related personal property. The Association shall maintain the Common Property and all 
landscaping and personal property located on the Common Property in a safe, clean, attractive, sanitary, and 
serviceable condition, and in good order and repair. The Association’s duties with respect to the Common 
Property commence upon substantial completion of each facility, whether or not title has been conveyed to the 
Association, and include the management, operation, maintenance, repair, replacement, and renewal of all 
improvements, equipment, and tangible personal property installed by Declarant as part of the Work, and any 
replacements or additions thereto made in accordance with the provisions of the Governing Documents. 

3.9 Common Maintenance Areas. The cost of maintaining, repairing, or replacing any Common 
Maintenance Areas designated as such by Declarant, the Association or this Declaration and the improvements 
and personal property located thereon, shall be a Common Expense payable by all Owners as set forth herein. 
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(a) Lake Maintenance.  The Association may maintain the lakes and ponds that are a part of 
the Surface Water Management System, whether owned by the Association or other Person, in accordance with 
applicable permits and governmental requirements. Subject to the rights of Declarant, the City, the County, and 
other governmental authorities, the Association may assume the responsibility to maintain in good condition the 
water quality and to control the growth and removal of plants, fungi, waterfowl and animals within the lakes and 
ponds.  The provisions of this Section do not supersede the provisions hereof that require Owners bordering on 
or encompassing lakes and ponds to maintain the shoreline located adjacent to their Lot.  The Association may 
also maintain those portions of the Project designated by applicable permits as conservation tracts, stormwater 
management tracts or similar designations, in accordance with all permit requirements, rules, and regulations 
promulgated by all local, state and federal authorities having jurisdiction. Nothing in this Declaration shall 
prohibit Declarant, for itself or the Association, from drawing upon lakes or ponds within the Property for 
irrigation purposes or for installation and maintenance of wells within the Property, and the granting of rights to 
the Association or other Person for use of such lakes and wells for irrigation purposes. 

(b) Surface Water Management. The Association may operate and maintain the Surface Water 
Management System in accordance with the permits issued by the District and all regulations or conditions 
applicable thereto, easements shown on the Plat, control structures, underdrains, culverts and filtration systems, 
except to the extent of each Owner’s maintenance obligations expressed herein.  Maintenance of the Surface 
Water Management System shall mean the exercise of practices which allow the systems to provide drainage, 
water storage, conveyance or other surface water or stormwater management capabilities as permitted by District. 
Any repair or reconstruction of the Surface Water Management System shall be as permitted, or if modified, as 
by prior written approval of the District. All of the Association’s maintenance obligations of the Surface Water 
Management System shall be performed as ordered by the Board, and the cost of such maintenance incurred by 
the Association pursuant to this Section, shall be a Common Expense to be collected and paid by the Owners in 
the manner prescribed by this Declaration. Any modification of the Common Property that would adversely affect 
the Surface Water Management System must have the prior written approval of the District. 

(c) Landscaped and Grassed Areas. The Association shall maintain, repair and replace all 
landscaping and grassed areas: (i) within all rights-of-way within the Project; (ii) at the entranceway to the 
Property; (iii) on or about the Lift Station sites or other utility parcels within the Property; (iv) in areas designated 
on the Plat(s) as landscaped areas; and (v) in areas which have been designated as Common Maintenance Areas 
by Declarant, except such portions of the aforesaid areas to be maintained by Owners under the provisions hereof. 
The foregoing shall include all sprinkler systems, pumps and other related improvements installed by Declarant 
in such areas. 

(d) Open Space. Any areas provided as “open space”, whether also constituting conservation 
areas, lakes, preserve areas or otherwise, in satisfaction of the open space requirements set forth Land 
Development Regulations, shall constitute Common Property or Common Maintenance Areas, as applicable, and 
shall be maintained by the Association in a manner so that its use and enjoyment as open space will not be 
diminished or destroyed. No development of any areas designated as satisfying the open space requirements of 
the Land Development Regulations shall be developed except as permitted by the Land Development Regulations. 

(e) Signage. The Association shall maintain the Project Signs and any other signage within the 
Property installed by Declarant identifying the Project. 

3.10 Services.  The Association may obtain and pay for the services of any Person (including Declarant) 
to manage its affairs to the extent it deems advisable and may contract for such other personnel as the Association 
determines are necessary, convenient, or desirable for the proper operation of the Common Property or the 
performance of the Association’s responsibilities hereunder, whether such personnel are furnished or employed 
directly by the Association or by any Person with whom it contracts. The Association may obtain and pay for 
legal and accounting services necessary, convenient, or desirable in connection with the operation of the Property 
or the enforcement of the Governing Documents or the Rules and Regulations. 
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3.11 Rules and Regulations. The Association is empowered from time to time to adopt, alter, amend, 
rescind, and enforce the Rules and Regulations which govern the use of the Property and the Common Property 
so long as the Rules and Regulations are consistent with the rights and duties established by the Governing 
Documents. The validity of the Rules and Regulations, and their enforcement, shall be determined by a standard 
of reasonableness for the purpose of protecting the value and desirability of the Property.  The Rules and 
Regulations initially shall be promulgated by the Board and may be amended by a majority vote of the Board. 
For so long as Declarant owns any portion of the Property, no regulation, decision, amendment, or other action 
that reasonably may have the effect of waiving, lessening, or otherwise interfering with the scope or enforcement 
of any restriction imposed on the Property by this Declaration will be valid without the written approval of 
Declarant. No Owner or other Person occupying any portion of the Property, or any Occupant, shall violate the 
Rules and Regulations for the use of the Property and at all times shall do all things reasonably necessary to 
comply with the Rules and Regulations. Wherever any provisions of this Section prohibit any activity, condition, 
or structure within the Property except as permitted by the Rules and Regulations, such restriction or prohibition 
is self-executing unless and until the Association issues the Rules and Regulations expressly permitting the same. 
The Association’s procedures for enforcing the Rules and Regulations at all times shall provide the affected 
Owner with reasonable prior notice and opportunity to be heard, in person or through representatives of the 
Owner’s choosing. 

3.12 Implied Rights. The Association may exercise any right, power, or privilege given to it expressly 
by the Governing Documents and every other right, power, or privilege so granted or reasonably necessary, 
convenient, or desirable to effectuate the exercise of any right, power, or privilege so granted.  Except as otherwise 
specifically provided in the Governing Documents, or by Florida law, all rights and powers of the Association 
may be exercised by the Board without a vote of the membership. 

3.13 Access by Association. The Association has a right of entry on to all portions of the Property to 
the extent reasonably necessary to exercise any right granted or to discharge any duty imposed by the Governing 
Documents, or for any other purpose reasonably related to the Association’s performance of any duty imposed, 
or exercise of any right granted, by the Governing Documents. Such right of entry must be exercised in a peaceful 
and reasonable manner at reasonable times and upon reasonable notice whenever circumstances permit, except in 
the event of an emergency and only then to the extent necessary to prevent personal injury or property damage. 
No Owner shall withhold consent arbitrarily to entry by the Association for the purpose of discharging any duty 
or right if such entry is upon reasonable notice, at a reasonable time, and in a peaceful and reasonable manner. 
The Association’s right of entry may be exercised by its agents, employees, contractors, and managers. 

3.14 Restriction on Capital Improvements. All capital improvements to the Common Property, except 
for replacement or repair of those items installed by Declarant as part of the Work, and except for personal 
property related to the Common Property, must be approved by two-thirds (2/3) of the Owners present in person 
or by proxy and voting at a meeting duly convened for such purpose, and by Declarant so long as there is a Class 
B membership, provided, however, such consent shall not be unreasonably withheld and shall not be required if 
such capital improvement is required by applicable law or regulations.   

3.15 Indemnification of Officers, Directors and Others.  The Association shall indemnify every officer, 
director, and committee member against all damages and expenses, including counsel fees, reasonably incurred 
in connection with any action, suit, or other proceeding including settlement of any suit or proceeding, if approved 
by the then-Board to which he or she may be a party by reason of being or having been an officer, director, or 
committee member, except that such obligation to indemnify shall be limited to those actions for which liability 
is limited under this Section and Florida law.  The officers, directors, and committee members (if any) shall not 
be liable for any mistake of judgment, negligent or otherwise, except for their own individual willful misfeasance, 
malfeasance, misconduct, or bad faith. The officers and directors shall have no personal liability with respect to 
any contract or other commitment made or action taken in good faith on behalf of the Association except to the 
extent that such officers or directors may also be members of the Association. The Association shall indemnify 
and forever hold each such officer, director, and committee member harmless from any and all liability to others 
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on account of any such contract, commitment or action. This right to indemnification shall not be exclusive of 
any other rights to which any present or former officer, director, or committee member may be entitled. The 
Association shall, as a Common Expense, maintain adequate general liability and officers’ and directors’ liability 
insurance to fund this obligation, if such insurance is reasonably available.  Decisions whether to institute 
litigation are no different from other decisions directors make. There is no independent legal obligation to bring 
a civil action against another party. In deciding whether to bring a civil action against another party, a director of 
the Association is protected by the business judgment rule. 

3.16 Assessments. 

(a) Purpose.  Assessments levied by the Association will be used to construct, improve, 
maintain, repair, and replace the Common Property as provided herein and for other uses as otherwise stated 
herein.  

(b) Authority to Levy Assessments.  The Association will have the right, power, and duty to 
levy Assessments against the Owners for costs incurred by Declarant and/or the Association in enforcing this 
Declaration and for all Common Expenses, including without limitation, reasonable reserves.  Each Owner, by 
acceptance of a deed or other instrument of conveyance establishing an interest to a Lot, whether or not it is so 
expressed in such deed or instrument, will be obligated and agrees to pay to Declarant and/or the Association, as 
applicable, all Assessments in accordance with the provisions of this Declaration, and further consents and agrees 
to the lien rights provided herein against such Lot.  Each Assessment, together with interest, costs, and reasonable 
attorneys’ fees for the collection thereof, will be a charge on and continuing lien against the Lot against which 
such Assessment is made, and the personal obligation of the Person who was Owner of such Lot at the time the 
Assessment is made. The personal obligation for delinquent Assessments will be the joint and several obligations 
of such Owner and the successors-in-title to such Owner. 

(c) Damage to Common Property by Owners. Maintenance, repair or replacement of the 
Common Property arising out of, or caused by, the willful or negligent act of an Owner or any Owner Parties will 
be effected at said Owner’s expense and an Individual Assessment therefor will be made against the applicable 
Lot, which will be enforceable in the same manner as other Assessments pursuant to this Declaration, except to 
the extent of insurance proceeds actually received with respect thereto. 

(d) Maintenance Reserves. The Board may annually prepare a maintenance reserve budget 
which shall take into account the number and nature of replaceable assets, the useful life of each asset and the 
anticipated repair and replacement cost. If a maintenance reserve budget is established, the Board shall set the 
required maintenance reserve contribution, in an amount sufficient to permit meeting the projected needs of the 
Association, as shown on the maintenance reserve budget, with respect both to amount and timing of the 
Assessments over the period of the budget.  The maintenance reserve contribution required shall be fixed by the 
Board and included within and distributed with the budget.  If the maintenance reserves are established, Declarant 
shall be under no obligation to fund or pay the maintenance reserve contributions.  Nothing in this Section or this 
Declaration shall require the Association to collect or assess for capital reserves.  If maintenance reserves are 
collected, no representation or assurance is made that the amounts collected will be sufficient for capital 
replacements or repairs. 

(e) Special Assessments. The Association may levy special Assessments payable in one or 
more installments applicable to that year only for the purpose of defraying, in whole or in part, any expense that 
is not reasonably expected to be incurred on a regular basis, including the cost of construction, reconstruction, 
renewal, repair, or replacement of a capital improvement upon the Common Property, provided that such 
Assessment is approved by Declarant, for so long as Declarant is a member of the Association, and two-thirds 
(2/3) of those members present in person or by proxy and voting at a meeting duly convened for such purpose. 
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(f) Capitalization of Association.  Upon acquisition of record tile to a Lot by the first Owner 
thereof other than Declarant, the applicable Owner shall pay an initial Assessment in an amount equal to three (3) 
months of the annual Assessment then in effect.  After the one-time initial Assessment has been paid as to said 
Lot, subsequent purchasers of such Lot shall not be required to pay the initial Assessment.  The Association shall 
have the right to use the amounts collected from the initial Assessment to fund all general activities and expenses 
of the Association incurred in the administration of the powers and duties granted under the Governing Documents 
and pursuant to applicable Law, including without limitation, maintenance of adequate reserves.      

(g) Property Taxes. The Association shall timely pay all ad valorem real estate taxes, special 
assessments, and other taxes, if any, levied on the Common Property, and shall assess each Owner for its 
proportionate amount thereof. At the Board’s discretion, such Assessment may be payable in a lump sum within 
thirty (30) days after notice or all or any portion thereof may be assessed. Each year the Board shall determine 
after receiving notice of the amount of taxes due, whether such Assessment shall be levied, and its amount.   

(h) Other Assessments. Any indebtedness of an Owner to the Association arising under any 
provision of the Governing Documents, including any indemnity, or by contract express or implied, or because 
of any act or omission of the Owner or any Occupant of such Owner’s Lot, or arising by reason of any Owner’s 
failure to properly maintain those portions of its Lot and improvements therein as herein provided, also may be 
assessed by the Association against the Owner’s Lot after the Owner fails to pay it when due and the default 
continues for thirty (30) days after written notice. 

(i) Annual Report.  The Board will prepare annually a budget and operating statement 
reflecting the actual Common Expenses for each fiscal year and will cause a copy of each such statement to be 
distributed to each Owner. 

(j) Rate of Assessment.  Assessments for which provision is made in this Article will be 
allocated and assessed uniformly (except for Individual Assessments and as otherwise stated herein) among the 
Lots, subject to this Declaration from time to time as follows: 

(i) Each Lot, except the Common Property, will be assessed that portion of the 
Assessment which is the product of the Assessment multiplied by a fraction, the numerator of which will be the 
gross square footage of the Lot and the denominator of which will be the gross square footage of all Lots, 
excluding the Common Property and any other real property identified in a recorded document as a part of the 
Common Property by Declarant.  For purposes of clarification, the Common Property, any other real property 
identified in a recorded document as a part of the Common Property by Declarant, and all property dedicated in 
fee simple to and accepted by any governmental authority or public utility, including without limitation, public 
streets and public parks, shall be exempt from payment of Assessments and shall not be included in the calculation 
provided in the preceding sentence. For purposes of the allocation provided for in this Section, all of the Lots total 
an aggregate of approximately 10.233 acres with the individual Lots measuring as follows: 

(1) Lot 1, approximately 1.581 acres,  

(2) Lot 2, approximately 2.155 acres,  

(3) Lot 3, approximately 2.363 acres, 

(4) Lot 4, approximately 1.992 acres, and 

(5) Lot 5, approximately 2.142 acres. 

As a result, Assessments will be allocated according to the following percentages:  Lot 1, 15.45%, Lot 2, 21.06%, 
Lot 3, 23.09%, Lot 4, 19.47%, and Lot 5, 20.93%.  Declarant may modify the foregoing Assessment formula with 
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respect to future Lots, in the amendment to this Declaration bringing such Lots under the provisions hereof, in 
order to account for unforeseen changes in development plans and to maintain an equitable system of Assessment 
allocation. 

(k) Collection of Assessment.  All Assessments will be collected quarterly, three (3) months 
in advance, provided that if not paid when due, all such quarterly installments may be accelerated and will 
thereupon be due in one lump sum.  By way of example, payment of Assessments for the quarter commencing 
October 1 will be due and payable on the preceding July 1.  Adjustment made necessary by changes in the 
Assessments during a particular year or at the beginning of a new year will be made as Declarant or Association, 
as applicable, reasonably determines, but until notified otherwise, Owners will continue to pay installments in the 
same amount as the most recent previously due installment. 

(l) Date of Commencement of Assessments; Due Date.  The first annual Assessment will be 
adjusted according to the number of days remaining in the calendar year and calculated based upon a three 
hundred sixty (360) day year.  Declarant or Association, as applicable, will fix the amount of the annual 
Assessment against each Lot subject to the Assessments at least ten (10) days in advance of each Assessment 
period.  Written notice of any change in the amount of the annual Assessment will be sent to every Owner subject 
thereto at least ten (10) days prior to the effective date of such change.  The due dates with respect thereto will be 
established by Declarant or the Association, as applicable.  Declarant or Association, as applicable, will, upon 
demand, and for a reasonable charge, furnish a certificate signed by an officer or agent of Declarant or 
Association, as applicable, setting forth whether the Assessments on a specified Lot have been paid or the amount 
that is unpaid.  A properly executed certificate of Declarant or the Association, as applicable, as to the status of 
the Assessments against a Lot is binding upon Declarant or the Association, as applicable, as of the date of its 
issuance. 

(m) Declarant’s Liability for Assessments.  Notwithstanding anything in this Declaration to the 
contrary, Declarant will not be obligated to pay Assessments attributable to the Lots owned by Declarant during 
the period of time that Declarant subsidizes the Common Expenses.  In furtherance of the foregoing, any Lots 
owned by Declarant shall be exempt from Assessments, provided that Declarant shall have agreed to fund the 
deficits, if any, between the aggregate amount assessed Owners other than Declarant, and the total expenses of 
the Association during the applicable period. Declarant shall be obligated to fund such deficits only as they are 
actually incurred by the Association. Notwithstanding the foregoing, Declarant shall be under no obligation to 
fund or pay the Assessments for reserves. Declarant may cease to pay any portion of the deficit of the annual 
operating expenses of the Association under the provisions of this Section when Declarant is no longer entitled 
to elect a majority of the Board, or at any time following thirty (30) days notice to the Association of Declarant’s 
election to cease paying such deficits, whichever first occurs. Following cessation of funding of the deficit, 
Declarant shall pay an annual Assessment amount attributable to any Lots then owned by Declarant at one-half 
(1/2) the rate assessed against Lots owned by Owners other than Declarant. This provision is not and shall not be 
construed as a guaranty or representation as to the level of Assessment imposed under the provisions of this 
Section, or for the benefit of any third party.  Upon transfer of title of a Declarant-owned Lot other than for 
purposes of completing the Work, such lands shall be assessed in the applicable amount established against other 
Owners, prorated as of, and commencing with, the month following the date of transfer of title, except as 
otherwise provided herein.  No other land or improvements in the Property shall be exempt from these 
Assessments, charges, or liens.  No Owner may avoid Assessment obligations by virtue of non-use of the Common 
Property or abandonment of the Common Property. 

(n) Effect of Non-Payment of Assessments; Remedies of the Declarant and Association.  

(i) Lien.  A lien is hereby imposed upon each Lot to secure the payment of all 
Assessments now or hereafter imposed on the Lot by the Declarant or Association, as applicable. Any installment 
of an Assessment not paid on the due date thereof will bear interest from the due date of such installment at the 
lesser of the rate of eighteen percent (18%) per annum and the maximum rate permitted by applicable law.  If any 
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installment of an Assessment is not paid within thirty (30) days after it is due, the Owner responsible therefor 
may be required by Declarant or Association, as applicable, to pay a late charge equal to five percent (5%) of the 
amount of the unpaid installment. Declarant or Association, as applicable, may bring an action at law against the 
Owner(s) personally obligated to pay the same, or foreclose the lien against the Lot, or both. No Owner may 
waive or otherwise escape liability for the Assessments provided for herein by non-use of the Common Property 
or abandonment of the applicable Lot. If any installment of an Assessment is not paid within thirty (30) days after 
its due date, Declarant or Association, as applicable, may mail an acceleration notice to the Owner and to each 
first mortgagee of a Lot which has requested a copy of the notice. The notice will specify the fact that the 
installment is delinquent, the action required to cure the default, a date, not less than thirty (30) days from the 
date the notice is mailed to the Owner, by which such default must be cured, and that failure to cure the default 
on or before the date specified in the notice may result in acceleration of the balance of the installments of the 
Assessments for the then current fiscal year and sale of the Lot pursuant to foreclosure of the lien securing the 
unpaid Assessments. If the delinquent installments of Assessments and any charges thereon are not paid in full 
on or before the date specified in the notice, Declarant or Association, as applicable, at its option may declare all 
of the unpaid balance of all Assessments to be immediately due and payable without further demand and may 
enforce the collection of the full Assessments and all charges thereon in any manner authorized by law and this 
Declaration. 

(ii) Claim of Lien. No action will be brought to enforce any Assessment lien unless at 
least thirty (30) days has expired following the date a claim of lien (“Claim of Lien”) is deposited in the United 
States mail, certified or registered, postage prepaid, to the Owner of the Lot, and a copy thereof has been recorded 
by the Declarant or Association, as applicable.  A Claim of Lien must include a good and sufficient legal 
description of the Lot, the name of the record Owner or reputed Owner thereof, the amount claimed (which may 
include interest on the unpaid Assessment at the highest lawful rate, plus reasonable attorneys' fees and expenses 
of collection in connection with the debt secured by said lien and late charges), and the name and address of 
Declarant or Association, as applicable; and will be signed and acknowledged by an officer or agent of Declarant 
or Association, as applicable. The lien will attach and take priority upon and as of recordation of the Claim of 
Lien and continue until fully paid or otherwise satisfied. 

(iii) Foreclosure Sale. The Assessment lien set forth herein may be enforced in any 
judicial proceedings allowed by law, including without limitation, a suit in the nature of a suit to foreclose a 
mortgage/deed of trust or construction lien under the applicable provisions of the laws of the State of Florida. 
Declarant or Association, as applicable, through duly authorized agents, will have the power to bid on the Lot at 
foreclosure sale, and to acquire and hold, lease, mortgage and convey the same. 

(iv) Curing of Default. Upon the timely curing of any default for which a Claim of Lien 
has been filed by the Declarant or Association, as applicable, an officer thereof will record an appropriate Release 
of Lien upon payment by the defaulting Owner of a fee, to be determined by the Declarant or Association, as 
applicable, but not to exceed Two Hundred Fifty Dollars ($250.00), to cover the cost of preparing and recording 
such release. A certificate executed and acknowledged by the Declarant or Association, as applicable, stating the 
indebtedness secured by the lien upon any Lot created hereunder will be conclusive upon the Declarant or 
Association, as applicable, and the Owners as to the amount of such indebtedness as of the date of the certificate 
with respect to all persons who rely thereon in good faith.  Such certificate will be furnished to any Owner upon 
request at a reasonable fee. 

(v) Cumulative Remedies. The Assessment lien and the rights to foreclosure and sale 
thereunder will be in addition to and not in substitution for all other rights and remedies which the Declarant or 
the Association, as applicable, and their assigns may have hereunder and under law, including a suit to recover a 
money judgment for unpaid Assessments, as above provided. 

3.17 Subordination of Lien. The lien for the Assessments provided in this Article is subordinate to the 
lien of any first mortgage, unless the Association’s lien was recorded prior to the recording of the mortgage. Sale 
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or transfer of any portion of the Property does not affect the Assessment lien, except that the sale or transfer 
pursuant to a first mortgage foreclosure or any proceeding or conveyance in lieu thereof extinguishes the 
Assessment lien as to payment that became due before such sale or transfer, unless such Assessment was secured 
by a Claim of Lien that is recorded prior to recording of said first mortgage. Any Assessment extinguished by the 
foreclosure of a first mortgage or conveyance in lieu thereof, shall be deemed to be an expense of the Association 
collectible from all Owners (including the foreclosing first mortgagee) in accordance with the Association’s 
normal assessment procedures. No such sale or transfer relieves such portion of the Property from liability for 
Assessments thereafter becoming due, or from the Association’s lien. The Association shall report to any first 
mortgagee any Assessments remaining unpaid for more than thirty (30) days and shall give such first mortgagee 
thirty (30) days in which to cure such delinquency before instituting foreclosure proceedings, provided the first 
mortgagee has given the Association written notice of its mortgage, designating by a proper legal description the 
portion of the Property encumbered and stating the address to which notices shall be given. Nothing herein shall 
be construed to impose on the first mortgagee any duty to collect Assessments. 

3.18 Additional Rights Reserved to Declarant. 

(a) Right to Develop.  Declarant and its employees, agents and designees shall have a right of 
access and use and an easement over and upon all of the Common Property for the purpose of making, 
constructing, and installing such improvements to the Common Property as it deems appropriate in its sole 
discretion. 

(b) Right to Approve Additional Covenants.  No Person shall record any declaration of 
covenants, conditions and restrictions, or similar instrument affecting any portion of the Property without 
Declarant’s review and written consent. Any attempted recordation without such consent shall result in such 
instrument being void and of no force and effect unless subsequently approved by written consent signed by 
Declarant and recorded in the Public Records. 

(c) Right to Approve Changes in Community Standards.  No amendment to or modification 
of any use restrictions, design guidelines, or the Rules and Regulations shall be effective without prior notice to 
and the written approval of Declarant so long as Declarant owns property subject to this Declaration or which 
may become subject to this Declaration. 

(d) Right to Transfer or Assign Declarant Rights.  Any or all of the rights and obligations of 
Declarant set forth in this Declaration or the Governing Documents may be transferred in whole or in part to other 
Persons, provided, the transfer shall not reduce an obligation nor enlarge a right beyond that which Declarant has 
under this Declaration or the Governing Documents.  No such transfer or assignment shall be effective unless it 
is in a written instrument signed by Declarant and duly recorded in the Public Records. The foregoing sentence 
shall not preclude Declarant from permitting other Persons to exercise, on a one time or limited basis, any right 
reserved to Declarant in this Declaration where Declarant does not intend to transfer such right in its entirety, and 
in such case it shall not be necessary to record any written assignment unless necessary to evidence Declarant’s 
consent to such exercise. 

ARTICLE IV 
COMMON PROPERTY AND EASEMENTS 

4.1 Common Property. 

(a) Conveyance of Common Property. Declarant will convey or cause to be conveyed to the 
Association in one or more conveyances, and the Association shall accept the title to the Common Property owned 
by Declarant at such time as in its sole discretion it deems appropriate. The conveyance shall be subject to taxes 
for the year of conveyance, restrictions, conditions, and limitations of record, and easements for ingress, egress, 
drainage, and public utilities in favor of the governmental entities or private parties as deemed appropriate by 
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Declarant.  Upon recordation of any deed or deeds conveying Common Property to the Association, the 
Association shall be conclusively deemed to have accepted the conveyance evidenced by such deed or deeds. No 
title insurance or title opinion shall be provided to the Association by Declarant. 

(b) DISCLAIMER.  THE ASSOCIATION SHALL ACCEPT THE CONVEYANCE OF 
SUCH PROPERTY ON AN “AS-IS”, WHERE-IS” BASIS WITH ALL FAULTS, WITHOUT ANY 
REPRESENTATION OR WARRANTY, EXPRESS OR IMPLIED, IN FACT OR BY LAW, WITH RESPECT 
THERETO, OR WITH RESPECT TO THE IMPROVEMENTS AND REPAIRS TO BE COMPLETED AFTER 
THE CONVEYANCE, INCLUDING WITHOUT LIMITATION, REPRESENTATIONS OR WARRANTIES 
OF MERCHANTABILITY OR FITNESS FOR THE ORDINARY OR ANY PARTICULAR PURPOSE, AND 
WITHOUT ANY REPRESENTATIONS OR WARRANTIES REGARDING FUTURE REPAIRS OR 
REGARDING THE CONDITION, CONSTRUCTION, ACCURACY, COMPLETENESS, DESIGN, 
ADEQUACY OF THE SIZE OR CAPACITY IN RELATION TO THE UTILIZATION, DATE OF 
COMPLETION OR THE FUTURE ECONOMIC PERFORMANCE OR OPERATIONS OF, OR THE 
MATERIALS WHICH HAVE BEEN OR WILL BE USED IN SUCH PROPERTY OR REPAIRS, EXCEPT AS 
SET FORTH HEREIN. ALL COSTS AND EXPENSES OF ANY CONVEYANCE OF ANY PROPERTY BY 
DECLARANT TO THE ASSOCIATION SHALL BE PAID FOR BY THE ASSOCIATION. 

(c) Right to Designate Property or Withdraw Property.  Notwithstanding anything to the 
contrary contained in this Declaration, Declarant shall have the right, in its sole discretion, to designate land, 
easements, use rights and personal property owned by Declarant as Common Property provided only that such 
land shall be located within the Property or contiguous to the Property (for purposes of this Section, property 
separated only by public or private roads, water bodies, or open space shall be deemed contiguous). For so long 
as Declarant shall own any portion of the Property, Declarant may, at any time, withdraw, or cause to be 
withdrawn, land from the Common Property in Declarant’s sole discretion. The prior sentence notwithstanding, 
in the event such withdrawal of Common Property shall materially and adversely affect access or drainage to or 
from any Lot, Declarant shall not have the right to withdraw such Common Property without the consent of the 
Owner of the Lot which is so affected. Addition of land to and withdrawal of land from the Common Property 
shall be evidenced by recording a deed or supplemental Declaration, as applicable, in the Public Records, which 
shall specifically reference such addition or withdrawal. Withdrawal of land from the Common Property by 
Declarant shall terminate any and all easements and rights of use of the Owners in such land. No land owned by 
Declarant shall be deemed to be Common Property unless such land is expressly referenced as such herein, or 
subsequently designated as such by Declarant pursuant to a subdivision plat of such lands, a deed conveying such 
lands, or any interest therein, to the Association, or otherwise pursuant to this Section, even if Declarant consents 
or acquiesces to the use of such land by the Owners. In the event any land, easements, use rights, or personal 
property owned by the Association shall be withdrawn from the Common Property pursuant to this Section, upon 
Declarant’s written request, the Association shall promptly execute and deliver to Declarant any and all deeds, 
bills of sale, assignments or other conveyance documents as may be necessary or appropriate to confirm or 
effectuate the withdrawal of such Common Property. 

4.2 Construction of Common Area Infrastructure Items.  The following “Common Area 
Infrastructure Items” shall be constructed as follows:  

(a) Roadways.  Declarant will construct the street and related right-of-way improvements for 
the Roadway Infrastructure in conformance with the Master Plan.  The Roadway Infrastructure constitutes the 
entirety of the street and right of way improvements required of Declarant for the Project.  Changes to the Project 
that result in administrative amendments to this Declaration will not require additional street and/or right of way 
improvements beyond those described in this Declaration.   

(b) Utilities.  Declarant will construct the Utility Improvements, subject to applicable 
Assessments.  The Utility Improvements constitute the entirety of the utility improvements required by Declarant 
for the Project.  Deviations from the Master Plan that provide materially equivalent utility service and comply 
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with the Land Development Regulations may be proposed by Declarant and approved administratively without 
amendment of the Master Plan. 

(c) Surface Water Management System.  Declarant shall construct the Surface Water 
Management System on Stormwater Tract A and Stormwater Tract B in conformance with the Master Plan, 
subject to applicable Assessments.  Stormwater conveyance and retention systems located on a Lot for the benefit 
of development of that Lot shall be owned and maintained by the individual Owner of said Lot, and the individual 
stormwater facilities shall be located pursuant to the site plans approved for the individual Lot.   

(d) Lift Station and Force Main.  Declarant shall construct a sewer lift station and force main 
serving the Property and the Lots in conformance with the Master Plan (collectively, the “Lift Station”), subject 
to applicable Assessments.  The Lift Station shall comply with the standards of OUA.   

(e) Sewer Connection.  Declarant shall construct gravity sanitary sewer service connection(s) 
to the Lift Station in conformance with the Master Plan (“Sewer Connection”), subject to applicable 
Assessments. 

4.3 Dedication and Maintenance.   

(a) Upon Declarant’s completion of the Roadway Infrastructure, the Roadways shall be 
dedicated and conveyed to the City together with all easements necessary for the City to perpetually maintain and 
operate the Roadways.  The City shall thereafter be responsible for the perpetual maintenance, repair, and 
replacement of the Roadways, as conveyed to the City under a deed of dedication or other recorded instrument. 

(b) Upon Declarant’s completion of the Utility Improvements, the Utility Improvements shall 
be dedicated and conveyed to OUA together with all easements necessary for OUA to perpetually maintain and 
operate the Utility Improvements.  OUA shall thereafter be responsible for the perpetual maintenance, repair, and 
replacement of the Utility Improvements, as conveyed to OUA under a deed of dedication or other recorded 
instrument.  Notwithstanding the foregoing, all Utility Improvements within the Roadways, including without 
limitation, potable water, and sanitary sewer lines, shall be dedicated and conveyed to the City and perpetually 
maintained, repaired, and replaced by the City, and all maintenance, payment for power, and subsequent 
replacement of said walkway lights and other lighting facilities shall be the perpetual responsibility of the City. 

(c) Immediately after Declarant’s receipt of the conveyance of the fee title to the Property from 
the current record title holder of the Property as of the Effective Date, and the recordation of the deed or deeds 
effecting such conveyance in the Public Records, the Surface Water Management System, including Stormwater 
Tract A and Stormwater Tract B, shall be dedicated and conveyed to the Association together with all easements 
necessary for the Association to perpetually maintain and operate the Surface Water Management System, 
including Stormwater Tract A and Stormwater Tract B.  The Association shall thereafter be responsible for the 
perpetual maintenance, repair, and replacement of the Surface Water Management System, including Stormwater 
Tract A and Stormwater Tract B, as conveyed to the Association under a deed of dedication or other recorded 
instrument. 

(d) Upon Declarant’s completion of the Lift Station, the Lift Station shall be dedicated and 
conveyed to OUA together with all easements necessary for OUA to perpetually maintain and operate the Lift 
Station.  OUA shall thereafter be responsible for the perpetual maintenance, repair, and replacement of the Lift 
Station, as conveyed to OUA under a deed of dedication or other recorded instrument.   

(e) Upon Declarant’s completion of the Sewer Connection, the Sewer Connection may be 
dedicated and conveyed to the Association together with all easements necessary for the Association to 
perpetually maintain and operate the Sewer Connection.  The Association shall thereafter be responsible for the 
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perpetual maintenance, repair, and replacement of the Sewer Connection, as conveyed to the Association under a 
deed of dedication or other recorded instrument. 

4.4 Easements.  The Property shall be subject to those certain easements for access, ingress and egress, 
utilities, signage, stormwater, sewer, drainage, and other uses, as reasonably determined by Declarant, serving the 
Property and/or the remainder of the Project as generally depicted on the Master Plan, the Plat, and as further 
stated in this Declaration (collectively, the “Easements”). 

(a) Easements in Common Property.  Declarant grants to itself and each Owner a nonexclusive 
right and easement of use, access, and enjoyment in and to the Common Property, subject to: 

(i) Assessments for maintenance, repair, and replacement of facilities, if any, situated 
upon the Common Property as provided in this Declaration or other applicable recorded instruments; 

(ii) The Governing Documents and any other applicable covenants; 

(iii) Any restrictions or limitations contained in any deed conveying such property to 
the Association; 

(iv) The right of the Association, acting through the Board, to dedicate or transfer all or 
any part of the Common Property, subject to such approval requirements as may be set forth in this Declaration; 

(v) The right of the Association, acting through the Board, to mortgage, pledge, or 
hypothecate any or all of its real or personal property, or pledge its stream of income, as security for money 
borrowed or debts; 

(vi) The rights of Declarant set forth elsewhere in this Declaration; 

(vii) The Association’s right to adopt, alter, amend, rescind and enforce the Rules and 
Regulations; 

(viii) The provisions of the Governing Documents and all matters shown on the Plat or 
other applicable recorded instruments;  

(ix) The right of Declarant and, following the conveyance of the Common Property to 
the Association, the Board to grant easements for utilities or drainage across all or any part of the Common 
Property, whether to governmental entities or private parties as deemed advisable by Declarant or the Board; 

(x) The provisions of applicable laws and all construction, water quality, 
environmental protection and other permits issued in connection with the development of the Property; and  

(xi) Real estate taxes and special assessments levied by governmental authorities having 
jurisdiction over the Common Property and restrictions, limitations, easements of record. 

(b) Easements for Utilities.   

(i) Declarant reserves, so long as Declarant owns any of the Property, the following 
easements throughout all of the Property, on behalf of itself, and its nominees, successors and assigns: 

(1) installing, operating, maintaining, repairing, and replacing infrastructure to 
serve the Property, including without limitation, roads, walkways, pathways and trails, the Surface Water 
Management System, areas to comply with SFWMD Permit obligations, street lights, and signage, such 
easements shall be exclusive to Declarant unless and until granted or conveyed to the Association or third party, 
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which may be perpetual and irrevocable, at which point such easements or interests may be more particularly 
described in the instrument granting or conveying such easements or interests or on the Plat or other applicable 
recorded instruments; 

(2) installing, operating, maintaining, repairing, and replacing the Utility 
Improvements and other utilities to serve the Property and each Lot, including without limitation, gas, electricity, 
security and similar systems, such easements shall be exclusive to Declarant unless and until granted or conveyed 
to a third party, which may be perpetual and irrevocable, at which point such easements or interests may be more 
particularly described in the instrument granting or conveying such easements or interests or on the Plat or other 
applicable recorded instruments; 

(3) installing, operating, maintaining, repairing, and replacing pipes and 
systems to transport and distribute potable water, irrigation water, and treated effluent, to serve the Property and 
each Lot, such easements shall be exclusive to Declarant until granted or conveyed to a third party, which may 
be exclusive, perpetual and irrevocable, at which point such easements or interests may be more particularly 
described in the instrument granting or conveying such easements or interests or on the Plat or other applicable 
recorded instruments; and 

(4) installing, operating, maintaining, repairing and replacing telephone, cable 
television, telecommunications, and other systems for sending and receiving data and/or other electronic signals, 
to serve the Property and each Lot, such easements shall be exclusive to Declarant until granted or conveyed to a 
third party, which may be exclusive, perpetual and irrevocable, at which point such easements or interests may 
be more particularly described in the instrument granting or conveying such easements or interests or on the Plat 
or other applicable recorded instruments. 

(ii) Declarant also reserves for itself the exclusive right and power to enter into 
contracts for the construction, installation, and provision of any of the items addressed in this Section and to grant 
and record in the Public Records such specific easements as may be necessary, in the sole discretion of Declarant, 
in connection with the orderly development of the Property.  Any such contract, agreement, or easement may, in 
Declarant’s sole discretion, grant the exclusive right to access or use of such system, including the portions of the 
systems installed on the Lots and other structures constructed on Lots and the Common Property. 

(iii) All work associated with the exercise of the easements described in this Section 
shall be performed in such a manner as to minimize interference with the use and enjoyment of the property 
burdened by the easement. Upon completion of said work, the Person exercising the easement shall restore the 
property, to the extent reasonably possible, to its condition prior to the commencement of such work. The exercise 
of these easements shall not unreasonably interfere with the use of any Lot and, except in an emergency, entry 
onto any Lot shall be made only after reasonable notice to the Owner or Occupant. 

(c) Easements for Maintenance, Emergency and Enforcement.  Declarant grants to the 
Association easements over the Property as necessary to enable the Association to fulfill its maintenance 
responsibilities herein. The Association shall also have the right, but not the obligation, to enter upon any Lot for 
emergency, security, and safety reasons, to perform maintenance and to inspect for the purpose of ensuring 
compliance with and enforcement of the Governing Documents. Such right may be exercised by any member of 
the Board and its duly authorized agents and assignees, and all emergency personnel in the performance of their 
duties. Except in an emergency situation, entry shall only be during reasonable hours and after notice to the 
Owner. 

(d) General Easements. All Lots and the Common Property, as applicable, are subject to the 
following perpetual non-exclusive easements: 
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(i) Easements for ingress and egress in favor of the Association for the performance 
of the Association’s duties hereunder; 

(ii) Easements in favor of Declarant and the Association along each side Lot line for 
the installation, maintenance and operation of utility facilities servicing the Lots, including without limitation, 
irrigation distribution lines, facilities and appurtenances to transport reclaimed water or groundwater throughout 
the Property; 

(iii) Easements for the drainage of ground and surface waters in the manner established 
by Declarant as part of the Work.  ln addition to the easements shown on any Plat, each Lot is subject to perpetual 
non-exclusive drainage easements along each side Lot line for the installation, maintenance, and use of drainage 
swales, pipes or other drainage facilities; and 

(iv) The Association shall have a perpetual non-exclusive easement over all areas of the 
Surface Water Management System for access to operate, maintain, or repair the system.  By this easement, the 
Association shall have the right to enter upon any portion of any Lot which is a part of, or adjacent to the Surface 
Water Management System, at a reasonable time and in a reasonable manner, to operate, maintain or repair the 
Surface Water Management System as required by the SFWMD Permits.  Additionally, the Association shall 
have a perpetual non-exclusive easement for drainage over the entire Surface Water Management System. 

(e) Cross Access Easement.  Declarant does hereby establish and reserve for the benefit of Lot 
1 and Lot 2, for use by Declarant and the Owners of Lot 1 and Lot 2, and their respective successors, assigns, 
lessees and licensees, and the customers, employees, agents, contractors, licensees, invitees of any of the 
foregoing, a non-exclusive, perpetual easement over, across, through and upon the roadways, driveways and 
walkways located within the Cross Easement Property for the purpose of ingress and egress (but not parking), 
both pedestrian and vehicular.  The Cross Easement Property shall be owned and maintained by the respective 
Owners thereof.   

(f) Drainage Easement.  In furtherance of the foregoing, Declarant does hereby establish and 
reserve for the benefit of the Property and the Lots, non-exclusive, perpetual easements appurtenant to the 
Property and the Lots for the right to use all storm and surface drainage pipes, conduits, basins, excavations, and 
other improvements now or hereafter located on the Lots or the Property for the drainage of water from the 
Property, the Roadways, or the Lots across or through the Property or the Lots to a storm sewer system, retention 
pond or similar infrastructure for the handling of storm water runoff.     

(g) Surface Water Management.  Declarant shall have a perpetual, non-exclusive easement 
over all areas of the Property for access to operate, maintain, and repair the Surface Water Management System.  
By this easement, Declarant or the Association shall have the right to enter upon any portion of any Lot which is 
a part of the Surface Water Management System at any reasonable time and in a reasonable manner, to operate, 
maintain, or repair the Surface Water Management System as may be required by the District and all other 
applicable governmental authorities.  Additionally, Declarant shall have a perpetual, non-exclusive easement for 
drainage over the Surface Water Management System.  Declarant hereby agrees that the rights and obligations 
related to the Surface Water Management System as provided in this Declaration shall be a part of the Common 
Property and shall be held and enforced by the Association. 

(h) Plat Easements.  Reference is made to the utilities, drainage, ingress, and egress, access, 
and other easements shown on the Plat.  Declarant shall have the unrestricted right without the approval or joinder 
of any other Person to designate the use and to alienate, release or otherwise assign the easements shown on a 
Plat unless such easements have been previously conveyed or dedicated.  The easements may be used to construct, 
maintain, and operate water mains, drainage ditches, sewer lines and other suitable installations for drainage and 
sewage disposal, maintain conservation areas, or for the installation, maintenance, transmission and use of 
electricity, telephone, cable systems, reclaimed irrigation water or treated effluent and other utilities, whether or 



Page 20 of 35 
Park Street Commerce Center - Declaration of Covenants Conditions Easements and Restrictions (FINAL - EXECUTABLE) 

not the easements are shown on the Plat to be for drainage, utilities, or other purposes.  The Owners of the Lots 
subject to easements shown on the Plat shall acquire no right, title, or interest in any of the cables, conduits, pipes, 
mains, lines, or other equipment or facilities placed on, over or under the easement area.  The Owner of a Lot 
subject to any easement shall not construct any improvements on the easement areas, nor alter the flow of 
drainage, nor landscape such areas with hedges, trees or other landscape items that might interfere with the 
exercise of the easement rights. 

(i) Construction.  Declarant (and its agents, employees, contractors, subcontractors, and 
suppliers) will have an easement of ingress and egress over and across the Property for construction purposes and 
to erect, maintain, repair, and replace, from time to time, improvements on the Property. 

(j) Easements for Vehicular and Pedestrian Traffic. In addition to the general easements for 
use of the Common Property reserved herein, there will be, and Declarant hereby reserves and covenants for itself 
and all future Owners that each and every Owner, including Declarant, will have, a non-exclusive easement 
appurtenant for vehicular and pedestrian traffic, access, ingress, and egress (but not parking) over the streets and 
ways located within the Property.  In addition, each Owner hereby grants and conveys to each other Owner for 
its use and for the use of its Occupants, in common with others entitled to use the same, a non-exclusive easement 
for the passage of vehicles (but not parking) over and across the driveway areas of each Owner’s Lot, as the same 
may from time to time be constructed and maintained for such use and for the passage and accommodation of 
pedestrians over and across the driveways and sidewalk areas of each Owner’s Lot, as the same may from time 
to time be constructed and maintained for such use. 

(k) No Parking Easements. This Declaration is not intended to, and does not, create for the 
benefit of any Lot any right, license, or easement for parking purposes upon another Lot, except as otherwise 
stated herein. 

(l) Easements For Project Sign.  Subject to the requirements and restrictions of applicable law, 
Declarant hereby declares, establishes, creates, grants to itself and for the benefit of all Lots, and as a burden upon 
each Lot, perpetual, non-exclusive easements in, over, and across each Lot, as necessary to access the Project 
Signs and for the purpose of installing, displaying, removing and maintaining the Project Signs and the sign panels 
within the Project Signs, and for installing, operating, maintaining, repairing, and replacing utilities in, over, and 
across the portions of each Lot in which buildings or other above-grade improvements are not constructed or 
planned to be constructed, as necessary and appropriate to the operation of the Project Signs.  Such easement shall 
also include a right of access over the paved areas, and a reasonable portion of the non-paved areas in the vicinity 
of the Project Signs as may be necessary to access said signs and appurtenant facilities.  Such Project Signs shall 
be operated and maintained by the Association in accordance with the terms and provisions of this Declaration 
(including, without limitation, the maintenance of any insurance policies pertaining to the Project Signs and the 
payment of electrical utilities serving the Project Signs). 

(m) Avoidance of Prescription. Anything to the contrary contained in this Article 
notwithstanding, Association shall be entitled to interrupt or disturb the passage of vehicular and pedestrian 
access, ingress, and egress over and across all roadways, driveways, entrance ways, and sideways from time to 
time located on the Common Property for a period not to exceed one (1) day in each calendar year for the purpose 
of preventing the creation of prescriptive easement rights in and to such areas in favor of the public. 

4.5 Liens.  In the event any mechanic's lien is filed against any portion of the Common Property as a 
result of services performed for or materials furnished to the Common Property for or on behalf of the Owner of 
another Lot (as for example, services to tie improvements on a Lot to the utility lines located in the Roadways), 
such Owner shall cause such lien to be released and discharged of record within thirty (30) days of receipt of 
notice of such lien, either by paying the indebtedness which gave rise to such lien or by posting bond or other 
security as shall be required by law to obtain such release and discharge.  Additionally, the other Owner permitting 
or causing such lien to be filed shall indemnify, defend, and hold harmless the Owner of the Common Property 
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upon which said lien was filed against any liability, loss, damage, costs, or expenses (including, without limitation, 
reasonable attorney's fees actually incurred and court costs) on account of such claim of lien.   

ARTICLE V 
COVENANTS OF DEVELOPMENT AND USE 

5.1 Permitted Uses.  Each Lot and the buildings constructed thereon shall be used in conformance with 
the individual site plan applicable to such Lot.   

5.2 Architectural Standards and Approvals.   

(a) Review of Proposed Construction.  Before any Owner commences any construction on any 
Lot, it shall also submit to Declarant for Declarant’s approval (i) detailed and complete plans and specifications, 
including a site plan showing existing trees, exterior elevations of structures, landscaping plan, floor plan, and 
samples of exterior finishes and colors, and showing material and equipment storage sites, construction shacks 
and temporary improvements incidental to its construction, and the assigned parking areas for its architects, 
contractors, subcontractors and their agents, employees, and representatives, and (ii) a time schedule for 
completion.  Declarant shall have the right to suggest reasonable adjustments to the designated locations and/or 
time periods contained in the aforesaid documents in order to prevent unnecessary conflicts with the performance 
of construction by or the business operations of any other Owner. Neither Declarant or any of Declarant’s 
respective officers, directors, members, shareholders, employees, agents, or representatives, will be liable to any 
Owner or other Person for any loss, damage or injury arising out of or in any way connected with the performance 
of Declarant’s duties hereunder.  Declarant will review and approve or disapprove all plans submitted to it for 
any proposed improvement, alteration, or addition solely on the basis of Declarant’s aesthetic considerations and 
the overall benefit or detriment which would result to the Project. Declarant will take into consideration the 
aesthetic aspects of the architectural designs, placement of buildings, landscaping, color schemes, exterior finishes 
and materials and similar features, but will not be responsible for reviewing, nor will its approval of any plan or 
design be deemed approval of, any plan or design for structural safety, compliance with building or other codes 
or for any other purpose. 

(b) Improvements.  The construction and development of any improvements on the Lots must 
be designed, installed, and completed in accordance with all applicable Land Development Regulations.  All 
improvements, changes, and alterations will be subject independently to all applicable Land Development 
Regulations.  The improvements on the Lots shall be constructed on a timely basis in accordance with the 
approved site plans, shall be equipped with all equipment, trade fixtures, furniture, and furnishings essential to 
the operation of each Owner’s business for the uses permitted hereunder.  Such business shall be conducted in a 
high quality, reputable manner and shall help establish and maintain a first-class reputation for the Project.   

(c) Assignment to Association.  Declarant shall retain the right of architectural approval of 
Lots and related improvements until the effective date of a written assignment of the architectural approval rights 
herein reserved from Declarant to the Association.  Declarant may assign, and the Association shall accept, all or 
some of the architectural approval rights herein reserved.  Declarant shall not be required to assign such rights, 
notwithstanding turnover of control of the Association and/or termination of Class B membership. 
Notwithstanding anything to the contrary set forth in the Governing Documents or the Rules and Regulations, 
initial construction and modifications to initial construction undertaken by Declarant shall not be subject to the 
jurisdiction of the Association.  Declarant shall retain exclusive jurisdiction and approval authority over initial 
construction and modifications to initial construction undertaken by Declarant, notwithstanding the occurrence 
of turnover of control of the Association. 

5.3 Construction Activities.  With respect to construction activities on the Lots or any portion thereof, 
each Owner shall: (a) not unreasonably interfere with construction work being performed on any other part of the 
Property or any of the other Lots; (b) not unreasonably interfere with Occupants of the other Lots or their ability 
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to do business or the ability of their customers and employees to use the Common Property; (c) not cause another 
Owner or Occupant of any portion of the Property to be in violation of any law, rule, regulation, order or ordinance 
applicable to the Property or to any portion thereof; (d) implement and maintain dust abatement and erosion 
control measures during all stages of construction; and (e) ensure that all vehicles, including those delivering 
supplies, are parked on the Lots where the construction is underway so as to not unnecessarily damage any other 
adjacent property 

5.4 Construction Indemnity.  Each Owner shall indemnify, defend, and hold harmless Declarant and 
the other Owners and each party’s respective officers, directors, members, employees, agents, and tenants from 
any and all damages, liens, claims, actions and proceedings and costs incurred (including reasonable attorneys’ 
fees and costs of suit) resulting from the performance of any construction or maintenance activities performed or 
authorized by such Owner. 

5.5 Declarant’s Exemption.  Declarant is and will be exempt from the provisions hereof with respect 
to new improvements, or alterations and additions to existing improvements, constructed by Declarant on any 
portion of the Property, including without limitation, the Common Property, and Declarant will not be obligated 
to obtain approval for any construction or changes in construction by Declarant. 

5.6 Lot Improvements. 

(a) Utilities. 

(i) General. The extension of any and all utility services for the Lots shall be entirely 
underground, with no overhead lines, services, poles, or wires permitted. 

(ii) Stormwater.  All extensions of the storm sewer line to each Lot and the Lift Station 
shall be constructed by the applicable Owner at its expense. Each storm sewer system shall be designed so as to 
contain each Lot’s flow of surface water runoff entirely within the Surface Water Management System, without 
any excess flowing off of such Lot to adjacent Lots or to adjacent public roads. Storm sewer catch basins with 
grates shall be installed across the vehicular entrances and exits to each Lot at elevations which are lower than 
the edge of the adjoining roadways so as to prevent runoff from leaving such Lot at these points. No open ditches 
will be permitted at any time.  Prior to commencement of any construction, each Owner shall submit to Declarant 
for approval by Declarant one (1) copy of its grading plans which shall indicate how storm water runoff will be 
treated and managed.  Each Owner shall be responsible for all costs associated with design, permitting, 
construction, maintenance, and repair of an onsite stormwater collection and retention system that collects all 
stormwater runoff from the applicable Lot and complies with all applicable regulatory requirements including 
any wetland impacts and required mitigation associated with Owner’s intended improvements. 

(iii) Sanitary Sewer. All extensions of the sanitary sewer line to the Lots and the Lift 
Station shall be installed by each Owner at its expense. No on-site septic system or sanitary sewer treatment 
facility shall be permitted on the Lots. Each Owner shall be required to pay for any sanitary sewer tap fees, 
connection charges, and/or usage fees (if such are applicable based upon the requirements of the appropriate 
governmental authority) for the applicable Lot. 

(iv) Water. Each Owner shall extend, at its expense, the water line to the improvements 
on their respective Lot(s), and such Owner shall pay any water line tap fees, connection charges, and/or usage 
fees (if such are applicable based upon the requirements of the appropriate governmental authority and/or local 
water company) for such Lot.  Notwithstanding the foregoing, Owner of Lot 1 and Owner of Lot 2 shall utilize 
the existing water connection available along SR 70 for potable water and other applicable uses, and if required, 
said Owners shall be responsible to resize all meters to meet all applicable design criteria with the County and all 
other applicable governmental authorities, and the respective Owners of Lot 3, Lot 4, and Lot 5 shall be 
responsible to run all applicable utility lines to their respective Lots.    
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(v) Electric and Natural Gas. Each Owner shall arrange and coordinate with the local 
electric and gas companies for the proper electrical and gas service to meet their respective requirements. All 
work required for electric and gas service, including the extension of the service to the buildings, installation of 
electrical or gas conduits, pulling of wire within said conduits, transformers, transformer pads, etc., shall be at the 
sole expense of the applicable Owner and/or the local gas or electric companies. Each Owner shall further be 
responsible for any fees or charges arising from the extension of the primary and/or secondary electric and gas 
service within its Lot. Each Lot shall be separately metered for all utilities. 

(vi) Existing Utilities. Each Owner acknowledges that there may be existing 
underground utilities located within the Lots and/or in areas adjacent to the Lots. During the extension of utilities 
in the adjacent area or within any of the Lots and during the completion of the improvements on any Lot, each 
Owner shall use extreme caution so as not to damage said existing utility lines. If any existing utilities on the 
adjacent areas are damaged, the Owner causing such damage (whether caused directly or indirectly by a 
contractor, agent or employee) shall repair and/or replace the same to the condition existing just prior to such 
damage or otherwise as approved by Declarant. If any Owner is required to perform any work in areas adjacent 
to any Lot (such as may be needed in order to effectuate utility extensions from adjacent areas) it shall be such 
Owner’s responsibility to completely restore the adjacent property to the condition existing just prior to such 
work, including backfilling and replacement of surface improvements such as blacktopping, curbs, landscaping, 
etc. 

(vii) Irrigation.  All landscaping plans shall include an automatic underground sprinkler 
system covering the entire Lot which shall be installed by the Owner at its expense. Irrigation water for Lots shall 
be supplied by a water system (whether reclaimed, well or otherwise) constructed or caused to be constructed by 
Declarant as part of the Work. No Owner shall dig, drill or maintain a well on a Lot. Such prohibition shall not 
prohibit Declarant from installing and maintaining wells anywhere within the Property. 

(viii) Fences and Walls.  Except as to items initially approved by Declarant, no fences or 
walls of any kind shall be placed or installed on the Property without the written approval of the Design Review 
Committee. The foregoing includes the right to regulate the size, location, style and color of all fences and walls, 
and to require styles and colors compatible with other fences and improvements. Hedges or dense vegetation are 
encouraged as a preferred method for privacy screening. Chain link or other forms of wire fences shall not be 
permitted.  No fence, wall, or other improvement that interferes with exercise of the easement rights set forth on 
any Plat or in this Declaration may be constructed, installed or maintained in these easement areas except by 
Declarant.  Any improvements or landscaping located in these easement areas are subject to removal at the 
expense of the Owner of the Lot when requested by Declarant, the Association, or the grantee of the easement. 

5.7 Signs.  All permits for signs and their installation shall be obtained by the applicable Owner, except 
as applicable to the Project Signs.  All sign components shall comply with all applicable building and electrical 
codes.  Electrical service to all signs on the Lots shall be on the meter for the corresponding Lot.  Each Owner 
shall be responsible for the fulfillment of all requirements and specifications related to Owner’s signs, and each 
Owner shall maintain its signs on each Lot in first class condition and repair.  No monument signs erected or 
constructed on the Lots shall obstruct visibility of the Project Signs.  All signs shall comply with this subsection, 
and any signs installed which do not conform with the following must be removed or brought into conformance 
at the expense of the applicable Owner upon demand by Declarant. 

5.8 Limited Liability. ln connection with all reviews, acceptances, inspections, permissions, consents 
or required approvals by or from Declarant or the Association, neither Declarant, the Association, or the Board 
shall be liable to an Owner or to any other Person on account of any claim, liability, damage or expense suffered 
or incurred by or threatened against an Owner or such other Person arising out of or in any way related to the 
subject matter of any such reviews, inspections, consents or required approvals. whether granted or denied. 
Architectural approvals shall not be deemed to be a representation or opinion as to compliance with applicable 
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zoning and building code requirements, or that the proposed improvements have been properly designed or 
constructed or that they are fit for their intended purpose. 

5.9 Restricted Uses.  Except as otherwise stated herein, the Property will be held, used, and enjoyed 
subject to the following limitations and restrictions: 

(a) Nuisance.  No portion of the Property will be used for or in connection with any unlawful 
or illegal business, use or purpose, or extra-hazardous, or in such manner as to constitute either a private or public 
nuisance of any kind, for any purpose or in any way in violation of the certificates of occupancy or other similar 
approvals of applicable governmental authorities.  No noxious or offensive activity will be carried on in any 
buildings or other improvements on any Lot or Common Property, nor will anything be done therein which may 
be or become an unreasonable annoyance or a nuisance to any Owner. In furtherance of, and not in limitation of 
the foregoing, the business conducted on each Lot and in any improvements thereon shall be conducted in such a 
manner so as not to cause or produce any of the following effects discernible beyond the perimeter line of the 
applicable Lot: (i) noise or sound which is objectionable due to volume, duration, frequency or shrillness; (iii) 
noxious, toxic or corrosive fumes or gases; or (iii) dust or ash. 

(b) Subdivision. Except as otherwise stated herein, no Owner may subdivide or re-subdivide 
any Lot without the prior written approval of Declarant. 

(c) Signs.  No sign, poster, display, billboard, or other advertising device of any kind will be 
displayed to the public view on any portion of the Common Property without the prior written consent of the 
Association, except the Project Signs and other signs, regardless of size, used by Declarant for identifying the 
Project. 

(d) Trash.  No rubbish, trash, garbage, or other waste material will be kept or permitted on the 
Property except in containers located in appropriate areas, if any, and no odor will be permitted to arise therefrom 
so as to render the Project or any portion thereof unsanitary, unsightly, offensive or detrimental to any other 
property in the vicinity thereof. 

(e) Exclusive Use.  Lot 2 shall be the only Lot within the Property that may be used as a quick 
service restaurant that predominantly sells burgers and/or frozen desserts.  

(f) Surface Water Management System. 

(i) No structure of any kind shall be constructed or erected, nor shall an Owner in any 
way change, alter, impede, revise or otherwise interfere with the flow and the volume of water in any portion of 
the Surface Water Management System reserved for, or intended by Declarant to be reserved for, drainage ways, 
sluiceways or for the accumulation of runoff waters, as reflected in any permits therefor, or plat or instrument of 
record, without the specific written permission of the Association and Declarant. 

(ii) An Owner shall in no way deny or prevent ingress and egress by Declarant or the 
Association to such Surface Water Management System and drainage areas for maintenance or landscape 
purposes.  The right of ingress and egress, and easements therefor are hereby specifically reserved and created in 
favor of Declarant, the Association, or any appropriate governmental or quasi-governmental agency that may 
reasonably require such ingress and egress. 

(iii) No Lot shall be increased in size by filling in any water retention or drainage areas 
on which it abuts.  Owners shall not fill, dike, rip-rap, block, divert or change the established Surface Water 
Management System without the prior written consent of the Association and the Declarant. 
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(iv) Water management for any Lot shall be provided in accordance with the overall 
Surface Water Management System.  Surface water drainage and management including but not limited to, storm 
water treatment and storage capacity, shall conform to the overall Surface Water Management System 
requirements and permits for the Property and meet with the approval of Declarant. 

(v) The use of pesticides in any lake or wetland is prohibited, excepting only any such 
use by the Association and Declarant. 

(vi) No wells may be drilled, dug, or installed within any Lot except by Declarant or 
with Declarant’s written consent. 

5.10 Project Development Plans.  In order to ensure that the Project may be established as a fully 
occupied mixed-use real estate project as rapidly as practicable, no Owner will do anything to interfere with 
Declarant’s activities in connection with development of all or any portion of the Property.  Without limiting the 
generality of the foregoing, nothing in this Declaration will be understood or construed to prevent Declarant, or 
its respective employees, contractors, subcontractors, or agents from (a) doing on any property owned or leased 
by or on behalf of Declarant whatever Declarant determines to be necessary or advisable in connection with the 
commencement and completion of improvements, including the alteration of its construction plans and designs 
as Declarant deems advisable in the course of development; (b) conducting on any property owned, leased, or 
controlled by Declarant, or its successors or assigns, the business of developing, subdividing, grading and 
constructing improvements in the Project and of disposing of Lots therein by sale, lease or otherwise; (c) 
determining in its sole discretion the nature of any type of improvements to be initially constructed as part of the 
Project; or (d) maintaining the Project Signs and such sign or signs on any property owned or controlled by 
Declarant, and the Common Property, as Declarant deems necessary in connection with the sale, lease, or other 
marketing of the Lots, or otherwise from taking such other actions deemed appropriate. 

5.11 DECLARANT EXEMPTION.  IN GENERAL, DECLARANT WILL BE EXEMPT FROM ALL 
RESTRICTIONS SET FORTH IN THIS DECLARATION TO THE EXTENT SUCH RESTRICTIONS 
INTERFERE IN ANY MANNER WITH DECLARANT’S PLANS, CONSTRUCTION, DEVELOPMENT, 
USE, SALE, OR OTHER DISPOSITION OF THE PROPERTY, OR ANY PART THEREOF.  
NOTWITHSTANDING THE FOREGOING, NO PROVISION OF THIS DECLARATION WILL BE 
CONSTRUED TO LIMIT THE RIGHTS OF DECLARANT, ITS SUCCESSORS OR ASSIGNS, WHICH NOW 
OR IN THE FUTURE MAY BE THE OWNER OF PORTIONS OF THE PROPERTY, TO COMMENCE AND 
COMPLETE DEVELOPMENT OF THE PROPERTY AND THE CONSTRUCTION OF IMPROVEMENTS 
THEREON, NOR DECLARANT’S RIGHT TO MAINTAIN LEASING OFFICES, SHOWROOM AND 
WAREHOUSE SPACES, CONSTRUCTION OR SALES OFFICES OR SIMILAR FACILITIES ON ANY 
PORTION OF THE PROPERTY, OR THE RIGHT TO POST SIGNS INCIDENTAL TO CONSTRUCTION, 
SALES OR LEASING.  FURTHER, DECLARANT MAY SUBDIVIDE OR CONSOLIDATE ANY ONE OR 
MORE LOTS THEN-OWNED BY DECLARANT IN ITS SOLE DISCRETION, PLAT OR REPLAT OR 
OTHERWISE SUBDIVIDE ALL OR ANY PART OF THE PROPERTY, INCLUDING, BUT NOT LIMITED 
TO, ANY INDIVIDUAL LOT OWNED BY DECLARANT, AT ANY TIME OR FROM TIME TO TIME, AND 
TO FILE SUBDIVISION RESTRICTIONS AND/OR AMENDMENTS THERETO WITH RESPECT TO ANY 
UNDEVELOPED PORTION OR PORTIONS OF THE PROPERTY WITHOUT THE CONSENT OR 
APPROVAL OF ANY OWNER OR OTHER PERSON. 

5.12 Indemnification.  Each Owner shall defend, indemnify, and hold Declarant, the Association, and 
other Owners harmless against all loss from damage or waste caused by such Owner or by any Occupant of such 
Owner.  Notwithstanding the foregoing, or any other provision of the Declaration to the contrary, an Owner’s 
liability to Declarant and the Association for unintentional acts or omissions is limited to the available proceeds 
of any insurance maintained by such Owner or the Association if, at the time of such act or omission, such Owner 
or the Association has reasonably adequate insurance in force. 
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ARTICLE VI 
MAINTENANCE 

6.1 Obligations of Owners.  Each Owner shall, at its sole cost and expense, maintain, repair, replace, 
and restore their respective Lot and all landscaping and improvements comprising the Lot in a first-class condition 
and state of repair, in compliance with all laws, rules, and regulations of governmental authorities exercising 
jurisdiction thereover, and in a manner consistent with this Declaration and the Governing Documents and all 
applicable covenants unless such maintenance responsibility is otherwise assumed by or assigned to the 
Association.  Each Owner shall also be responsible for maintaining and irrigating the landscaping on the Common 
Property adjacent to the Lot to the edge of any pavement of the adjacent paved roadway or water’s edge, provided, 
there shall be no right to remove trees, shrubs, or similar vegetation from this area without prior approval of 
Declarant.  Owners are prohibited from trimming, pruning, or removing trees, shrubs, or similar vegetation on 
any portion of the Common Property.  Any Owner desiring to trim, prune, or alter the vegetation on the Common 
Property shall make a written request to the Association to request appropriate action of the Association, who 
shall have sole and final decision-making authority on what, if any, vegetation shall be removed or altered.  Each 
Owner of a Lot on which improvements have been constructed shall maintain the lawn and other landscaped areas 
located in the public right-of-way or Common Property, if any, between such Owner’s Lot line and the paved 
portion of the street in a neat and attractive condition. Landscape maintenance shall include regular lawn mowing, 
fertilizing, pest control, irrigation, and edging.  Owners abutting or adjacent to lakes within the Property shall 
keep the shoreline of the lake free of litter and debris and shall maintain and irrigate the lawn and landscaping to 
the waterline of the lake whether such area is included within or outside of the boundary of such Lot. 

6.2 Failure to Maintain.  In the event that Declarant reasonably determines that any Owner has failed 
or refused to discharge properly its obligations with regard to the maintenance, cleaning, repair or replacement of 
items for which it is responsible, or any maintenance, cleaning, repair or replacement for which Declarant is 
responsible is caused by the willful or negligent act of an Owner or its tenants, employees, guests, servants, agents, 
invitees, licensees or contractors, then Declarant, in addition to the exercise of any of the rights and remedies set 
forth in this Declaration, may provide (but shall not be obligated to provide) any such maintenance, cleaning, 
repair or replacement at the sole cost and expense of such Owner and said cost shall be a personal obligation of 
such Owner, shall constitute an Individual Assessment to such Owner and shall be subject to the rights granted 
herein. 

ARTICLE VII 
EMINENT DOMAIN, CASUALTY AND DAMAGES 

7.1 Eminent Domain.  In the event the whole or any portion of any Lot shall be taken by right of 
eminent domain or any similar authority of law (a “Taking”), the entire award for the value of the land and 
improvements so taken shall belong to each Owner or its lessees or mortgagees, as their interests may appear, and 
no other party shall have a right to claim any portion of such award by virtue of any interest created by this 
Declaration to the extent that it would reduce such award. In the event of a partial Taking, each Owner shall, as 
applicable to its Lot, restore the improvements and/or parking on such Lot as nearly as possible to the condition 
existing prior to the Taking without contribution from any other party and any portion of any condemnation award 
necessary therefor shall be held in trust by each Owner and applied for such purpose. 

7.2 Casualty.  In the event that any part of the Common Property on any Lot (defined as any portion 
of a Lot on which a building or structure does not sit) is destroyed or damaged by fire, casualty or force majeure, 
each Owner, at its sole cost and expense, forthwith shall clear and restore such area. In the event any other 
improvements (including buildings) on any Lot are damaged by fire or other casualty (whether insured or not), 
each Owner, with respect to damaged improvements on such Lot, shall promptly remove the debris resulting from 
such event and provide a sightly barrier and within a reasonable time thereafter shall either repair or restore the 
improvements so damaged, such repair or restoration to be performed in accordance with the provisions of this 
Declaration, or erect other similar building improvements in such location(s) in accordance with this Declaration, 
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or demolish the improvements and restore the area to an attractive condition. The Owner shall have the option to 
choose which of the foregoing alternatives to perform but shall be obligated to perform one (1) of such alternatives 
and each Owner shall give notice to Declarant within thirty (30) days from the date of such casualty of which 
alternative it has selected. 

7.3 Damages.  Subject to the provisions of hereof, each Owner will be liable to Declarant or the 
Association, as applicable, for any damage to the Common Property not fully covered by collected insurance 
which is sustained by reason of the negligence or willful misconduct of said Owner or of his tenants, licensees, 
and invitees. Notwithstanding the foregoing, Declarant or Association, as applicable, reserves the right to charge 
such Owner a special Assessment equal to the increase, if any, in the insurance premium directly attributable to 
the damage caused by such Owner. In the case of joint ownership of a Lot, the liability of such Owners will be 
joint and several. The cost of correcting such damage will be a special Assessment against the Lot and may be 
collected as provided herein for the collection of Assessments.  Declarant shall not be liable for injuries or damage 
to any person or property caused by the elements, acts of God,  any Owner other than Declarant or other person, 
resulting from any surface or subsurface conditions which may at any time affect any portion of the Project or 
caused by rain or other surface water which may leak or flow from any portion of the Common Property onto any 
Lot or resulting from theft, burglary or other illegal entry into the Property or any Lot. 

ARTICLE VIII 
INSURANCE 

8.1 Insurance Obligations of Owners. Each Owner shall maintain comprehensive general liability 
insurance, including contractual liability coverage, naming Declarant and the Association as additional insureds 
and providing coverage for bodily injury, death, and property damage.  Each Owner shall, upon demand, provide 
Declarant and the Association with a certificate of insurance, which certificate shall provide that the coverage 
referred to therein shall not be modified or cancelled without at least thirty (30) days written notice to each named 
insured thereunder. 

8.2 Insurance Obligations of the Association.  The Association shall keep any insurable improvements 
located on the Common Property or within the Common Maintenance Areas if the improvements are owned by 
the Association, if any, including fixtures and personal property of the Association, insured to the maximum 
insurable replacement value, as determined by the Board. The insurance shall provide coverage against loss or 
damage by fire or other hazards covered by a standard extended coverage endorsement and such other risks as 
from time to time are customarily covered with respect to improvements similar in construction, location and use, 
including vandalism and malicious mischief, and flood and water damage, if the Common Property are at any 
time located in a federally designated flood area and flood insurance is available under the National Flood 
Insurance Program. The Association shall carry public liability insurance in amounts and with coverage as 
determined by the Board.  To the extent from time to time available, the Association’s insurance must provide for 
waiver of subrogation by the Association’s insurer against any Owner because of unintentional acts or omissions. 

8.3 Waiver of Subrogation. As to each policy of property insurance providing coverage for the 
Common Property maintained by the Declarant or the Association, as applicable, which will not be voided or 
impaired thereby, Declarant or the Association, as applicable, hereby waives and releases all claims against the 
Owners, Declarant and the Association and the agents and employees of each of the foregoing, with respect to 
any loss covered by such insurance, whether or not caused by negligence of or breach of any agreement by said 
persons, but only to the extent that insurance proceeds are received in compensation for such loss. 

8.4 Liability and Other Insurance.  Declarant or the Association, as applicable, will have the power to 
and will obtain liability insurance in such limits as it will deem desirable, insuring against liability for bodily 
injury, death and property damage arising from activities on the Common Property, including, if obtainable, a 
cross liability endorsement insuring each Owner against liability to each other Owner and to Declarant and vice 
versa. Declarant or the Association, as applicable, may also obtain workmen’s compensation insurance and other 
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liability insurance as it may deem desirable, insuring each Owner from liability in connection with the Common 
Property, the premium for all insurance obtained pursuant to this Section will be a Common Expense and included 
in the Assessments made against the Owners. All insurance policies providing coverage to or for the Common 
Property will be reviewed at least annually by Declarant or the Association, as applicable, and the limits adjusted 
in such party’s discretion. 

ARTICLE IX 
DEFAULT AND REMEDIES 

9.1 Default. If any Owner fails to comply with any provision of this Declaration, then Declarant may, 
upon ten (10) days written notice, proceed to cure the default (and shall have a license to do so) by the payment 
of money or performance of some other action for the account of the defaulting party (as applicable). The 
foregoing right to cure shall not be exercised if within the ten (10) day notice period (i) the defaulting party (as 
applicable) shall cure the default, or (ii) if the default is curable, but cannot reasonably be cured within that time 
period, if the defaulting patty (as applicable) shall notify each Owner that it intends to cure and shall begin to cure 
such default with such time period and shall diligently pursue such action to completion. Notwithstanding the 
foregoing or anything herein to the contrary, the ten (10) day notice period shall not be required if Declarant 
deems that an emergency exists or any other matter exists which requires immediate attention (including but not 
limited to matters threatening health, safety or the operations of the Remaining Lot). In the event of such an 
emergency or other matter requiring immediate attention, each Owner shall commence such cure as soon as 
reasonably practical and shall diligently pursue such cure to completion, and if such Owner fails to commence or 
pursue such cure, Declarant shall have the immediate right to cure such matter. 

9.2 Lien.  Within ten (10) days of written demand (including providing copies of invoices reflecting 
costs), the defaulting Owner shall reimburse Declarant for any sum reasonably expended to cure the default, 
together with interest thereon per annum at the highest rate allowed by law from the date incurred by Declarant 
until paid. If such amount is not paid within ten (10) days following demand, it shall, together with interest thereon 
and costs of collection thereof, thereupon become a continuing lien on such Lot which shall bind such property 
as a mortgage until such amount is paid, at which time a release of such lien will be executed and recorded after 
written request therefor. 

9.3 Attorney’s Fees. In the event any owner(s) of the Remaining Lot or their successors or assigns 
shall institute any action or proceeding against any Owner relating to the provisions of this Declaration, or to any 
default hereunder, or to collect any amounts owing hereunder, or an arbitration proceeding is commenced by 
agreement of the parties to any dispute, the unsuccessful party in such action or proceeding shall reimburse the 
successful party therein for costs and expenses incurred by the successful party in connection with such action or 
proceeding and any appeals therefrom, including reasonable attorney’s fees and court costs.  Such reasonable 
attorney's fees and court costs shall include, without limitation, attorney's fees and court costs incurred in litigating 
entitlement to attorney's fees and court costs as well as determining or quantifying the amount of recoverable 
attorney's fees and court costs. 

9.4 Remedies Cumulative.  All remedies are cumulative and shall be deemed additional to any and all 
other remedies to which any party may be entitled in law or in equity. Declarant shall also have the right to restrain 
by injunction any violation or threatened violation by any Owner of any of the terms, covenants, or conditions of 
this Declaration, or to obtain a decree to compel performance of any such terms, covenants, or conditions, it being 
agreed that the remedy at law for a breach of any such term covenant, or condition (except those, if any, requiring 
the payment of a liquidated sum) is not adequate. 
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ARTICLE X 
GENERAL PROVISIONS 

10.1 Estoppel Certificates.  Each Owner or Declarant (as the case may be) agrees that within fifteen 
(15) days of written request from time-to-time of the other, it will issue to the requesting party and prospective 
mortgagee of such party or to a prospective successor party, an estoppel certificate stating: (a) whether the party 
to whom the request has been directed knows of any default by the requesting party under this Declaration, and 
if there are known defaults, specifying the nature thereof; (b) whether this Declaration has been assigned, modified 
or amended in any way by such party (and if it has, then stating the nature thereof); and (c) that to the requested 
party’s knowledge this Declaration as of that date is in full force and effect.  Such statement shall act as a waiver 
of any claim by the party furnishing it to the extent such claim is based upon facts contrary to those asserted in 
the statement and to the extent the claims asserted against a bona fide encumbrancer or each Owner for value 
without knowledge of facts to the contrary of those contained in the statement, and who has acted in reasonable 
reliance upon the statement; however, such statement shall in no event subject the party furnishing it to any 
liability whatsoever, notwithstanding the negligent or otherwise inadvertent failure or such party to disclose 
correct and/or relevant information. 

10.2 Binding Effect. The terms of this Declaration shall constitute covenants running with the title to 
the Property and shall inure to the benefit of and be binding upon the signatories hereto and their respective 
successors and assigns who become parties hereunder. 

10.3 Liability. The parties shall be liable for the performance of their respective obligations under this 
Declaration, and injunctive and other relief, including specific performance, shall be available to enforce such 
obligations. However, upon any sale or conveyance of a Lot (as the case may be) to a third party, the Owner, as 
the case may be, who shall have sold its respective Lot, shall be forever released of any of its obligations hereunder 
(except for any obligation which shall have accrued at the time of such transfer), and such obligations arising 
thereafter shall be enforceable only against the party who shall acquire title to such respective Lot. 

10.4 Negation of Partnership. None of the terms or provisions of this Declaration shall be deemed to 
create a partnership between the parties in their respective businesses or otherwise, nor shall it cause them to be 
considered joint venturers or members of any joint enterprise. Each party shall be considered a separate owner, 
and no party shall have the right to act as an agent for another party, unless expressly authorized to do so herein 
or by separate written instrument signed by the party to be charged. 

10.5 Severability. Invalidation of any of the provisions contained in this Declaration, or of the 
application thereof to any person by judgment or court order shall in a no way effect any of the other provisions 
hereof or the application thereof to any other person and the same shall remain in full force and effect. 

10.6 Notices. Any notice or other instrument required or permitted to be given or delivered under the 
terms of this Declaration shall be deemed to have been given and delivered, upon receipt, when deposited with a 
nationally recognized overnight courier (prepaid by sender or billed to sender’s account) or in the United States 
mail, postage prepaid, certified or registered, return receipt requested.  Such notices may also be sent by personal 
delivery, in which case notice shall deemed delivered upon receipt. A party’s address may be changed by written 
notice to the other interested party; provided, however, that no notice of a change of address shall be effective 
until actual receipt of such notice. Copies of notices are for informational purposes only, and a failure to give or 
receive copies of any notice shall not be deemed a failure to give notice. 

10.7 Time. Time is of the essence of this Declaration. 

10.8 No waiver.  Failure by Declarant, the Association, or by any Owner to enforce any term or 
condition herein will not constitute a waiver of the right to do so at any time, nor shall such failure to enforce 
create liability for Declarant or the Association to any Owner or any other Person. 
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10.9 Mortgage Subordination. Any mortgage, deed of trust, or deed to secure debt affecting any Lot 
shall at all times be subject and subordinate to the terms of this Declaration, and any party foreclosing any such 
mortgage, deed of trust or deed to secure debt, or acquiring title by deed in lieu of foreclosure or trustee’s sale 
shall acquire title subject to all of the terms and provisions of this Declaration. However, no mortgagee, trustee 
or beneficiary thereunder shall have any liability or obligations hereunder prior to becoming the owner (as 
opposed to holding title as security for debt or other obligation) of fee simple title to any Lot, and even then such 
liability or obligation shall be limited to liabilities and obligations arising from and after such mortgagee’s, 
trustee’s or beneficiary’s acquisition of fee simple title thereto. 

10.10 Applicable Law. This Declaration shall be governed, construed, applied and enforced in 
accordance with the laws of the State of Florida. 

10.11 Entire Agreement. This Declaration, including the Exhibits hereto, set forth the entire 
understanding and agreement regarding the above matters; all courses of dealing, usage of trade and all prior 
representations, promises, understandings and agreements, whether oral or written, are suspended by and merged 
into this Declaration. 

10.12 Force Majeure. In the event that Declarant or any Owner shall be delayed, hindered in or prevented 
from the performance of any act required hereunder by reason of strikes, lock-outs, labor troubles, inability to 
procure materials, failure of power, restrictive governmental laws or regulations, riots, insurrection, the act, failure 
to act or default of the other party, war or other reason beyond their control, then performance of such act shall 
be executed for the period of the delay and the period for the performance of any such act shall be extended for a 
period equivalent to the period of such delay. 

10.13 Declaration Shall Continue Notwithstanding Breach. It is expressly agreed that no breach or 
default of this Declaration shall (a) entitle any party to cancel, rescind, or otherwise terminate this Declaration, or 
(b) defeat or render invalid the lien or any mortgage or deed of trust made in good faith and for value as to any 
part of the Property. However, such limitation shall not affect in any manner any other rights or remedies which 
a party may have hereunder by reason of any such breach or default.   

10.14 Severability. Invalidation of any one of these covenants or restrictions or any part thereof by 
judgment or court order will in no way affect any other provision which will remain in full force and effect. 

10.15 Interpretation. The provisions of this Declaration will be liberally construed to effectuate its 
purpose of creating a uniform plan for the development of the Project and for the maintenance of the facilities 
and Common Property. The article and section headings have been inserted for convenience only and will not be 
considered or referred to in resolving questions of interpretation or construction. Unless the context requires a 
contrary construction, the singular will include the plural and the plural the singular, and the masculine, feminine 
and neuter genders will each include the others. This Declaration will be read as cumulative to and not in limitation 
of any other agreements and all exhibits thereto, but in the event of any conflict therewith, this Declaration will 
take precedence over all such agreements. Declarant will be the ultimate interpreter of this Declaration and an 
opinion of counsel licensed to practice law in Florida retained for such purpose by Declarant stating that any such 
interpretation is not unreasonable will establish the validity of any such interpretation. 

10.16 Amendments.  

(a) By Declarant. 

(i) During Class B Membership. In addition to specific amendment rights granted 
elsewhere in this Declaration, until termination of the Class B membership, Declarant may unilaterally amend 
this Declaration for any purpose so long as such amendment does not substantially conflict with the Master Plan. 
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However, any amendment which would affect the Surface Water Management System, including the rights and 
obligations of the Association to fulfill such rights and obligations, must have the prior approval of the District. 

(ii) After Termination of the Class B Membership. Following termination of the Class 
B membership, Declarant may unilaterally amend this Declaration if such amendment is necessary to (A) bring 
any provision into compliance with any applicable governmental statute, rule, regulation, or judicial 
determination; (B) enable any reputable title insurance company to issue title insurance coverage on the Lots; (c) 
enable any institutional or governmental lender, purchaser, insurer or guarantor of mortgage loans to make, 
purchase, insure or guarantee mortgage loans on the Lots; or (d) satisfy the requirements of any local, state or 
federal governmental agency.  However, any such amendment shall not adversely affect the title to any Lot unless 
the Owner shall consent in writing. In addition, so long as Declarant owns a Lot within the Property, it may 
unilaterally amend this Declaration for any other purpose, provided the amendment has no material adverse effect 
upon any right of any Owner. Notwithstanding the foregoing, any amendment which would affect the Surface 
Water Management System, including the rights and obligations of the Association to fulfill such rights and 
obligations, must have the prior approval of the District. 

(b) By Members.  Except as otherwise specifically provided above and elsewhere in this 
Declaration, this Declaration may be amended only by the affirmative vote or written consent, or any combination 
thereof, of the members of the Association representing 75% of the total Class A votes in the Association, and 
the consent of Declarant, so long Declarant owns a Lot within the Property subject to this Declaration or which 
may become subject to this Declaration.  Notwithstanding the above, the percentage of votes necessary to amend 
a specific clause shall not be less than the prescribed percentage of affirmative votes required for action to be 
taken under that clause. 

(c) Validity and Effective Date.  No amendment may remove, revoke, or modify any right or 
privilege of Declarant or the Class B member without the written consent of Declarant or the Class B member, 
respectively (or the assignee of such right or privilege).  If an Owner consents to any amendment to this 
Declaration or the Bylaws, it will be conclusively presumed that such Owner has the authority to consent, and no 
contrary provision in any mortgage or contract between the Owner and a third party will affect the validity of 
such amendment.  Any amendment shall become effective upon recording in the Public Records, unless a later 
effective date is specified in the amendment. Any procedural challenge to an amendment must be made within 
six months of its recordation or such amendment shall be presumed to have been validly adopted. In no event 
shall a change of conditions or circumstances operate to amend any provisions of this Declaration.   

10.17 No Public Right or Dedication. Nothing contained in this Declaration will be deemed to be a gift 
or dedication of all or any part of the Common Property to the public, or for any public use, except as otherwise 
stated herein. The covenants, conditions, easements, and restrictions created, reserved, granted and established in 
this Declaration do not, are not intended to, and/or shall not be construed to create any easements, rights or 
privileges in and for the benefit of the general public. Notwithstanding anything to the contrary contained herein, 
each Owner shall have the right to prohibit or limit any solicitation, petition signing, distribution of literature, 
collection of money, giving of speeches, leafletting, picketing, carrying of signs, canvassing, demonstrations, or 
similar activities within such Owner’s Lot, including Association’s right to do so as to the Common Property. 

10.18 Constructive Notice and Acceptance. Every person who owns, occupies or acquires any right, title, 
estate or interest in or to any Lot or other portion of the Project will be conclusively deemed to have consented 
and agreed to every limitation, restriction, easement, reservation, condition and covenants contained herein, 
whether or not any reference hereto is contained in the instrument by which such person acquired an interest in 
such Lot or other property. 

10.19 Notices. Any notice permitted or required to be delivered as provided herein will be in writing and 
may be delivered either personally or by mail. If delivery is made by mail, it will be deemed to have been delivered 
seventy-two (72) hours after a copy of the same has been deposited in the United States mail, postage prepaid, 
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addressed to any person at the address given by such person to the Declarant for the purpose of service of such 
notice, or to the Lot of such person if no address has been given to the Declarant. Such address may be changed 
from time to time by notice in writing to the Declarant unless Declarant previously transferred ownership of the 
Common Property and, in such event, any such notice shall be sent to Association. The address of Declarant for 
notice purposes is as follows: Park Street Okeechobee, LLC, c/o Adam Ramsay, 603 East Fort King Street, Ocala, 
Florida 34471. 

10.20 Indemnity. Each Owner (herein, individually, “Indemnitor”) shall defend, indemnify, and hold 
harmless the other Owners from all claims, losses, actions, proceedings and costs (including reasonable attorney's 
fees actually incurred and court costs) excluding speculative, consequential or punitive damages or lost profits, 
resulting from any construction, including liens, or any accident, injury, loss, or damage occurring to any person 
or to the property of any person arising out of or resulting from the Indemnitor's exercise of the rights, privileges, 
and easements granted herein (provided, however, that the foregoing shall not be applicable to events or 
circumstances caused by the negligence or willful act or omission of the indemnified Owner), or resulting from 
the Indemnitor’s violation of any of the restrictions, covenants, and conditions established hereby. 

10.21 Environmental Indemnification. Each Owner shall indemnify and hold harmless all other Owners 
from and against any and all costs, claims, suits, causes of action, losses or damages resulting from the presence 
or removal of Hazardous Materials stored, installed, released or deposited on or delivered to a Lot during the 
period of ownership thereof by the indemnifying Owner. No person or entity shall be liable for acts or claims 
arising from acts not occurring during the period such person or entity owned or owns the Lot, to which such acts 
or claims relate. As used herein, the term “Hazardous Materials” means any material or substance that is toxic, 
ignitable, reactive or corrosive and that is regulated by the State of Florida, the United States Government or any 
agency thereof including, without limitation, any and all materials defined as “Hazardous Waste”, “Extremely 
Hazardous Waste”, or “Hazardous Material” pursuant to state, federal or local government law, as amended from 
time to time. Each indemnifying Owner shall be responsible for all costs including, but not limited to, those 
resulting from monitoring, cleanup, or compliance, incurred with respect to any Hazardous Materials stored, 
installed, released, or deposited on or delivered to a Lot during the period of ownership thereof by the 
indemnifying Owner. 

10.22 Enforcement by the District. The District shall have the right to take enforcement action, including 
a civil action for an injunction and penalties, against Declarant and its successors to compel them to correct any 
outstanding problems with the provisions contained in this Declaration which relate to the maintenance, operation 
and repair of the Surface Water Management System. 

10.23 Waiver of Jury Trial. Each Owner and Occupants of each Lot, by acquiring or taking possession 
of any portion of the Property, shall be deemed to have voluntarily and knowingly waived any right it may have 
to a trial by jury in connection with any litigation based on, or arising out of, under, or in connection with, this 
Declaration or the enforcement hereof, or any course of action or dealings in connection herewith. 

10.24 Right to Review Documents. Declarant, so long as Declarant owns any portion of the Property, 
shall have the right to review and consent in writing to any further restrictions to be placed on a Lot, including, 
but not limited to, an agreement of condominium or any covenants and restrictions.  Declarant’s consent shall not 
be unreasonably withheld or delayed. 

10.25 No Merger.  Declarant hereby acknowledges that as of the date hereof, Declarant may own all of 
the Lots, and that in the future the same person or entity may own more than one (1) Lot and/or a Lot or Lots(s). 
Notwithstanding same, Declarant hereby declares that the restrictions, covenants, conditions, and easements set 
forth herein shall apply as if each Lot had separate Owners and that there shall be no merger of same. 

10.26 Assignment of Declarant’s Right and Obligations. Any and/or all of the rights, powers, obligations, 
easements, and estates (collectively, “Rights and Obligations”) reserved by or granted to Declarant hereunder 
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may be assigned by Declarant, but only to a subsequent Owner or to multiple subsequent Owners.  Any such 
assignments shall be in writing, recorded in the Public Records, and joined in by the assignee for purposes of 
evidencing assignee’s acceptance of the Rights and Obligations so assigned. After any such assignment by 
Declarant, Declarant shall be relieved and released of all Rights and Obligations (but none arising prior to such 
assignment) so assigned. 

10.27 Right to Mortgage. Any Owner may encumber his Lot by mortgage.  A breach of any of the 
provisions of this Declaration will not affect or impair the lien or charge of any bona fide mortgage made in good 
faith and for value encumbering any Lot. It is intended that any loan to facilitate the resale of any Lot after 
foreclosure is a loan made in good faith and for value and entitled to all of the rights and protection afforded to 
other mortgagees.  All liens created by this Declaration, including liens securing any Assessments provided for 
herein, will be subordinate to the lien created by any mortgage given to any Owner.  Notwithstanding any 
inference in herein to the contrary, any mortgagee which acquires title to a Lot pursuant to the remedies provided 
in the mortgage or pursuant to a deed in lieu of foreclosure will take the Lot free of any claims for unpaid 
Assessments or charges against such Lot which accrue prior to the time such mortgagee acquires title to the Lot 
(and the lien of any such claim will be extinguished as to such mortgagee, and its successors and assigns), but 
such claim will remain the responsibility of the former Owner. It is specifically understood, however, that a 
mortgagee is liable for all such Assessments during the actual period of time the mortgagee holds title to a Lot. 
This liability for Assessments on the part of the mortgagee is on a pro rata basis with the pro rata period 
commencing on the date the mortgagee acquires title and ending upon resale or other transfer by the mortgagee, 
whereupon the liability will attach to the transferee. 

10.28 Alternative Surface Water Management System.  In the event that Declarant, the Association, or a 
subsequent owner of the Surface Water Management System is no longer capable or willing to maintain the 
Surface Water Management System, then Surface Water Management System shall be transferred to and 
maintained by one of the following entities: (a) local government units, including counties and municipalities, 
Municipal Service Taxing Units, or special taxing units; (b) active water control districts created pursuant to 
Chapter 298, Florida Statutes, drainage districts created by special act, special districts defined in Chapter 189, 
Florida Statutes, community development districts created pursuant to Chapter 190, Florida Statutes, special 
assessment districts created pursuant to Chapter 170, Florida Statutes, or water management districts created 
pursuant to Chapter 373, Florida Statutes, (c) state or federal agencies; (d) duly constituted communication, water, 
sewer, stormwater, electrical, or other public utilities; (e) construction permittees holding the powers required in 
Section 12.3 of Volume 1 of the Environmental Resources Permit Applicant's Handbook; or (f) non-profit 
corporations, including homeowners’ associations, property owners’ associations, condominium owners’ or 
master associations holding the powers required in Section 12.3 of Volume 1 of the Environmental Resources 
Permit Applicant’s Handbook. 

 

 

(The remainder of this page left intentionally blank) 
(Signatures appear on the following page) 
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IN WITNESS WHEREOF, the undersigned caused this Declaration to be executed effective as of the day 
and year first above written. 

 DECLARANT: 
Signed, sealed, and delivered in the 
presence of: 
 
 
 
 
_______________________________ 
Print Name:_____________________ 
 

_______________________________ 
Print Name:_____________________ 
 

 
PARK STREET OKEECHOBEE, LLC, a 
Florida limited liability company 
 
 
 
By:___________________________________ 
Print Name: Adam Ramsay 
Title: Manager 
 

 
STATE OF FLORIDA ) 

)SS 
COUNTY OF ___________ ) 
 
The foregoing instrument was acknowledged before me by means of � physical presence or � online notarization 
this ____ day of _____________, 20__, by _____________________________, the ______________________ 
of ___________________________, ________________________________________, on behalf of the 
__________________. 
 

____________________________________ 
(Print Name _________________________) 
NOTARY PUBLIC 
State of Florida at Large  
Commission #________________________ 
My Commission Expires: 
He/she is [check one]: 
Personally Known ___________________ 
OR Produced I.D. ___________________ 
Type of Identification Produced 
____________________________________ 

 
Exhibit A – Property  
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EXHIBIT A 

PROPERTY 

A PARCEL OF LAND INCLUDING ALL OF THE PRICE ADDITION TO OKEECHOBEE CITY, 
ACCORDING TO THE PLAT THEREOF, AS RECORDED IN PLAT BOOK 2, AT PAGE 17 OF THE PUBLIC 
RECORDS OF OKEECHOBEE COUNTY, FLORIDA AND A PORTION OF THE UNPLATTED LANDS OF  
EAST HALF OF THE SOUTHWEST ONE-QUARTER (1/4) OF THE SOUTHEAST ONE-QUARTER (1/4) 
OF SECTION 15, TOWNSHIP 37 SOUTH, RANGE 35 EAST, OKEECHOBEE COUNTY, FLORIDA, BEING 
MORE PARTICULARLY DESCRIBED AS FOLLOWS: 

COMMENCE AT THE SOUTHWEST CORNER OF THE SOUTHEAST ONE-QUARTER (1/4) CORNER OF 
SAID SECTION 15, THENCE NORTH 89°19'21" EAST ALONG THE SOUTH LINE OF AID SECTION 15, 
A DISTANCE OF 860.10 FEET;  

THENCE NORTH 00°14'14" WEST, A DISTANCE OF 69.27 FEET TO A POINT ON THE NORTH RIGHT-
OF-WAY LINE OF STATE ROAD 70 AS PER FLORIDA DEPARTMENT OF TRANSPORTATION RIGHT-
OF-WAY MAP SECTION 91070-2514 AND THE POINT OF BEGINNING; 

THENCE CONTINUE NORTH 00°14'14" WEST, A DISTANCE OF 524.71 FEET;  

THENCE SOUTH 89°19'40" WEST, A DISTANCE OF 186.30 FEET TO A POINT ON THE WEST LINE OF 
THE WEST HALF (1/2) OF THE EAST HALF (1/2) OF THE SOUTHWEST ONE-QUARTER (1/4) OF THE 
SOUTHEAST ONE QUARTER (1/4) OF SAID SECTION 15; 

THENCE NORTH 00°14'14" WEST ALONG SAID WEST LINE, A DISTANCE OF 675.35 FEET TO A POINT 
ON A LINE PARALLEL WITH AND 50.00 FEET SOUTH OF THE NORTH LINE OF THE SOUTHWEST 
ONE-QUARTER (1/4) OF THE SOUTHEAST ONE-QUARTER (1/4) OF SAID SECTION 15;  

THENCE NORTH 89°19'40" EAST ALONG SAID PARALLEL LINE, A DISTANCE OF 672.87 FEET TO A 
POINT ON THE EAST LINE OF SOUTHWEST ONE-QUARTER (1/4) OF THE SOUTHEAST ONE-
QUARTER (1/4) OF SAID SECTION 15; 

THENCE SOUTH 00°18'09" EAST ALONG SAID EAST LINE, A DISTANCE OF 895.52 FEET TO A POINT 
ON THE WESTERLY EXTENSION OF THE NORTHERLY RIGHT-OF-WAY LINE OF NORTHEAST 2ND 
STREET; 

THENCE NORTH 89°58'38" WEST ALONG SAID WESTERLY EXTENSION, A DISTANCE OF 26.31 FEET 
TO THE INTERSECTION WITH THE WESTERLY RIGHT-OF-WAY LINE OF NORTHEAST 13TH AVENUE 
FORMERLY LINCOLN STREET PER PLAT BOOK 2, AT PAGE 17 OF THE PUBLIC RECORDS OF 
OKEECHOBEE COUNTY, FLORIDA;  

THENCE SOUTH 00°26'27" EAST ALONG SAID WESTERLY RIGHT-OF-WAY LINE, A DISTANCE OF 
308.86 FEET TO THE NORTH RIGHT-OF-WAY LINE OF STATE ROAD 70;  

THENCE SOUTH 89°49'32" WEST ALONG SAID NORTH RIGHT-OF-WAY LINE, A DISTANCE OF 462.36 
FEET TO THE POINT OF BEGINNING.  

SAID LANDS LYING IN OKEECHOBEE COUNTY, FLORIDA AND CONTAINING 16.151 ACRES MORE 
OR LESS. 
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TO: City of Okeechobee 

FROM: Morris-Depew Associates Inc. 

 

The following comments are offered in response to the most recent infrastructure plans 

prepared for the plat submittal for 23-003-TRC: 

 
 

1. Please ensure the submitted documents are signed and sealed. 

Comment noted S&S digital are provided on USB 

 
2. Please provide a written response to comments. 

Comment noted 

 
3. Please demonstrate the WSWT elevation on all roadway cross sections and at least once per 

sheet on the profile view of the plan and profile sheets. 

WSWT has been added to roadway cross section see sheets C5.1-C5.3 

 

4. Construction cannot commence until after acquisition of required permits from required state 

and Federal Jurisdictions. Acquired permits must be submitted for review by the City to ensure 

conformance with the approved site plan. Any change in plans required by another permitting 

agency may trigger the need for modification of this approval. 

a. These permits include but are not limited to: 

i. SFWMD ERP 

ii. FDOT Driveway Connection Permit 

iii. FDOT Drainage Connection Permit (or exemption) 

iv. FDEP Domestic Wastewater Collection / Transmission System 

v. FDEP Watermain Extension Permit 

 
b. If alternate method for supply of water or wastewater is proposed, please state the 

method. 

Comment noted 

 

5. Does the existing onsite swale convey any offsite flows? 

Existing on-site swale takes water from the east in an area added to the storm report and 

attenuated in the post condition via ST-4 

 
6. The stormwater report appears to state the system has no proposed drainage outfall and instead 

completely percolates into the groundwater table. The site is required to contain the 25-year 3- 

day storm event and fully recover to control elevation 12 days following the storm event. Please 

demonstrate system recovery given a system completely reliant on groundwater percolation, 

also adjust your percolation model to reflect groundwater elevations consistent with the 

submitted geotechnical report, which stated ground water was at or near the existing ground 

surface. See revised storm report for the revised recovery with the dry pond raised to recover 

in required time and the wet pond demonstrating the ability to recover back to back critical 

storms with freeboard. 
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7. hat is the control elevation for the site? Please be aware that the site cannot store water 

volume for purposes of water quality or attenuation below the control elevation. Ground 

water varies along a gradient from higher elevations to the south to lower in the north.  

The site has a 15.00 SHGWT in the north, this is 0.50 ft higher than the wet pond of the 

neighboring property to the west using 14.50, and aligns with the field visit from May 

where the man-made swale was damp without standing water at elevation 14.5. 

To the south 16.0 was used in the seasonal high elevation dry pond to provide a 

conservative estimate of the seasonal high.  The boring to the south is in a wetland with 

known muck that adds to the superficial elevation of the groundwater encountered in 

the borings (see Geotech report about removal of muck and impacts on both water 

elevation and percolation estimates)  

 

8. Is there a public facility impact analysis, pursuant to Resolution 98-10 Part 10, demonstrating 

compliance with Public Facility Level of Service standards? Project is commercial and does 

not have per capita numbers or recreational open space criteria.  Other information can 

be found in the storm or traffic reports. 

 

 

9. Survey should show existing surrounding features within 100 feet of property, consistent with 

Resolution 98-10 Part 10. It appears elevations along the east property line do not follow this 

requirement. Survey revised to show 100 ft of off-site elevations. 

 

10. Please submit the “statement of assumptions” per appendix B resolution No. 98-10 Information 

8. Site Plan, Part 1. 

This information has been transmitted previously on the application for the submittal.   
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11. Please submit the required information per “Proposed Development” consistent with the 

required list in appendix B resolution No. 98-10 Information 8. Site Plan, Part 4. Where buildings 

are not yet proposed, please list maximum building sf. 

See the site plan C4.0 and landscape plan  

 
 

12. Please submit the required information per “Summary Tabulation on Site Plan.” consistent with 

the required list in appendix B resolution No. 98-10 Information 8. Site Plan, Part 5. 

See site plan C4.0. 

 

 

13. Please submit the required information consistent with the required list in appendix B resolution 

No. 98-10 Part 10. Public facility impact analysis. Information should demonstrate compliance 

with Section 74.5 Public facility level of services standards and 74-7 Required public facility 

impact analysis. Per comment #8, project is commercial and does not generate per captia 

rates.  See storm report, traffic report, and letters from OUA stating water and sewer 

availability for commercial uses.  What Lots 3-5 will be is unknown and permitted separately 

at future date.  
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14.  If a sign is being proposed, please submit the required information per “Summary Tabulation on 

site plan.” consistent with the required list in appendix B resolution No. 98-10 11. Sign Plan. 

Sign location shown for agree on location.  Sign to be permitted separately at a future date. 

 

 

15. In accordance with LDR 74-7, Property not intended for individual lot sale, shall be maintained 

through property owner association or be conveyed to not for profit organization approved by 

the City.  See developers agreement. 

 

16. Please provide a legend for all linework, hatching and symbols used in the plan set. Although a 

legend is contained on sheet C2.0, it is not consistent with the lines, symbols and hatching used 

elsewhere throughout the plan set.  See C4.0 for updated legend 

 

17. Label for 20’ sewer easement but no easement depicted on sheet C3.0. labels removed as the 

easement is not existing and C3.0 shows only existing conditions. 

 
18. Label for 20’ storm easement but no easement depicted on sheet C3.0. labels removed as the 

easement is not existing and C3.0 shows only existing conditions. 

 
19. Please ensure all existing and proposed easements are depicted and labeled on all sheets.  See 

updated plans 

 
20. Please indicate how Lot 1 will be provided access to the roadway network. 

Per the plat lot 1 has a shared cross access easement allowing for them to construct a connection via lot 

2 in the event all current players left the    deal.  However Lot 1 is applying for a separate access point via 

FDOT  meeting the separation requirements between the existing and proposed driveways.  See the TRC  

23-001-SE submittal or sheet CX of this submittal. 

 

 

21. Please provide sidewalk access to proposed parcels consistent with Chapter 7 Subdivision 

Planning 1.1 Adequate vehicular and pedestrian access. Design standards for sidewalks and 

pedestrian ways shall conform to the Manual of Standards for Design, Construction and 

Maintenance for City Streets of Appendix E, Chapter 6 of the Land Development code. 

Sidewalk added to the roadway, individual lots will connect their lots to the sidewalk at 

their time of separate development to ensure optimal connection locations.  
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22. Please demonstrate erosion controls on the plan set that shall be used during construction, in 

accordance with Section 78-101. Requirements (b) (5). See sheet C3.0. 

 

23. Per LDR Section 78-101 (b) (5) Minimum road elevation is the crown of the road or 100-year, 

three-day event, whichever is highest. Please be aware that the crown elevation of SR70 is 

23.60 per the survey provided on sheet 3 of the plan set.  Lowest roadway crown elevation 22.0, 

peak storm event is 19.71 for the 100 YR/72 event with the peak of the dry pond 21.11 lasting a 

few hours during the peak event as it discharges into the wet pond to average the post storm 

elevation of the combined system to elevation 19.71. 

 
24. Sheet 6 of 11 from the KSM report states that the estimated depth to the WSWT elevation is 0.3’ 

lower than existing ground at location PB-1 and 1.0 at PB-2. Please revise the WSWT 

assumptions used in your percolation analysis and storage assumptions accordingly, or provide 

justification as to why you are using 14.5 considering the statement from the geotechnical 

report. See revised geotech report accounting for the removal of muck/organics at the surface 

of the borings creating a perched watertable.  Neighboring site was permitted with NWL 14.5, 

our site goes higher than this assumption on both ponds.   

 
25. Please provide impervious coverage calculation per Land Development Code Section 82.91.  See 

sheet C4.0. 

 
26. Please demonstrate compliance with section 86-141. Streets. 

 
a. Where such is not shown on the future traffic circulation map, the arrangement of streets in a 

subdivision shall either: 

(1) Provide for the continuation or appropriate projection of existing principal 

streets in surrounding areas; or 

 

 

It appears that the curve in at the north east corner of access roadway near station 6+00 does 

not provide proper consideration of the existing right-of-way projection. 

 

Should this exiting right-of-way ever be developed, it will create a dangerous intersection 

condition for people attempting to travel from the east to the west or from the west to the east 

and some design vehicles will not be able to make the required maneuver without hitting on 

coming traffic. Additionally, this condition is not in compliance with FDOT Green Book standards. 

Table 3-7 from the FDOT Green Book provides maximum deflection angles that are allowed 

through intersections. The FDOT has an additional requirement that any lane shift resulting from 

compliance with Table 3-7 cannot result in a shifting of lanes more than 6 feet laterally from stop 

bar to stop bar. Both conditions must be met. The effect of this requirement is to translate Table 

3-7 as a maximum allowed deflection angle that may be lessor based on a maximum lateral lane 

shift.  Area has been redesigned to function as a T-intersection.  Per previous city discussions 

alignment with the existing vacant tract to the east is not proposed to cut down on cross traffic 

into residential areas with the continuation to the north to be performed by the city at a later 

date for connectivity with the large vacant land to the north by separate owner.  

 

27. Please redesign the proposed curve near station 6+00 as a stop-controlled intersection so that 

the City can more easily facilitate roadway extensions due to demand from anticipated future 

buildout. This should not be construed as an alternate to addressing item 23, above. This will 
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necessitate revisions to the roadway profile geometry as well to demonstrate positive drainage 

of the intersection. Per previous city discussions alignment with the existing vacant tract to 

the east is not proposed to cut down on cross traffic into residential areas with the 

continuation to the north to be performed by the city at a later date for connectivity with the 

large vacant land to the north by separate owner.  See revised grading plan for elevations 

relating to drainage.  

 
 

28. Please supply FEMA updated floodplain mapping. The NHL viewer does not have the same 

depiction being displayed in your stormwater exhibits. 

 

 

FEMA map revised in storm report confirms the parcel is not in flood plane, view above is for the Zone D 

flood which exceeds the 100 year event and is not compensated via fema but informational only.  The 

proposed development has massive storm infrastructure proven to hold multiple storm events without 

discharge and improves the downstream condition by reducing the contributing basin area by over 16 

acres. 

29. Please demonstrate compliance with the City’s construction requirements and specifications 

regarding roadways contained within “Appendix E Manual of Standards for Design, Construction 

and Maintenance for City Streets”.  See revised plans  

 

30. Please remove references to the “St. Johns River Water Management District” within the 

General Notes on sheet C2.0 and use appropriate references for the location of the proposed 

project. Sheet revised.  

 

31. “Appendix E Manual of Standards for Design, Construction and Maintenance for City Streets” 

Chapter 6 States: 

Design standards. As a minimum, roads and/or streets and related facilities shall be designed in 

accordance with the latest editions of the "Manual of Minimum Standards for Design, Construction and 

Maintenance for Streets & Highways" (Green Book), Flexible Pavement Design Manual", "Standard 

Specifications for Road and Bridge Construction" and the Utility Accommodation Guide, as published by 

the State of Florida Department of Transportation, except as modified herein. 

 

This necessitates the following comments: 
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The current version of the Florida Green Book as of 2018 has added several new applicable 
sections with respect to construction and drainage and signing and marking standards for local 
roads, specifically located in chapters 16 18 and 20. These chapters establish the following 
standards. 

 
1. Please provide the intended roadway design speed. 

a. If less than unposted design speed for residential areas, which is 30 mph, please 
provide appropriate signage. 

 

2. Please be aware that any curved roadways must follow the horizontal geometry 
requirements based on the roadway design speed, if design speed. 

 
3. Please demonstrate how the proposed roadway drainage design element is in 

compliance with the method and design frequency discussed in Chapter 20 with required 
exhibits, basin maps and calculations. 

 
 

a. Please provide Hydrologic and Hydraulic analysis for roadway pipe network in 
compliance with Chapter 20. 

 
b. Please demonstrate compliance with the spread calculations referenced in 

chapter 20. Please note spread calculations are based on a 4” per hour rainfall 
event. At less than 30 mph, allowable spread is to the centerline of the local 
road, however, spread calculations must demonstrate that spread does not 
exceed the road lane width. 

 

32. Please demonstrate the horizontal distance between the lake top of bank and the roadway edge 

of pavement within the roadway typical section and subsequent cross sections, pursuant to 

“Appendix E Manual of Standards for Design, Construction and Maintenance for City Streets” 

Chapter 6 subsection 1.5 

 

33. Please provide at least one typical section callout per page per roadway per sheet that 

demonstrates the location in the plans of the roadway typical section. Cross section 

reference added to each plan and profile sheet. 

 

34. Please provide typical sections and typical section callouts denoting the grading of dissimilar 

properties, grades and land uses throughout the plan set.  See standard cross section C5.1 

with notes specifying min/max tie down rates. 

 

35. Please provide calculations that equate the proposed pavement design with “Appendix E Manual 

of Standards for Design, Construction and Maintenance for City Streets” Chapter 6 subsection 

1.6 to demonstrate that the required pavement structural number is being met with the 

proposed pavement design. 

 

36. Please provide base extension under curb per “Okeechobee Construction Standards” page D1. 

 

37. Please provide a minimum 2% shoulder for a width of 2’ behind the back of proposed curbing on 

the roadway typical section to prevent issues with curb stability associated with erosion. 

Shoulder height should match the back of curb height at the back of curb. See cross section C5.1 

 
38. Please demonstrate compliance with Appendix E Chapter 6 Part 1.5 for roadways adjacent to the 

proposed pond. This requirement remains in effect unless a corrected ICPR model demonstrates 

that the dry detention pond does not contain more than 3 feet of water for longer than 24 
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hours. ICPR modeling must be corrected as required by SFWMD and either approved by them 

via approved permit or separately submitted reviewed and approved by the City. If applicant 

wishes to proceed with an assumption that this requirement will be met with eventual approval 

by SFWMD, he may do so, but it will a condition of the approval of this application, that the 

applicant produce an approved SFWMD ERP permit along with approved model references that 

demonstrate this requirement, or otherwise adhere to these provisions of the land development 

code. See revised storm report where the elevation pond bottom 18.5, structure elevation 20, 

peak elevation 100 YR/72 21.11 indicates water level never hits 3 ft in standing depth.  

 

39. Please demonstrate compliance with Appendix E Chapter 6 Part 1.6.1 Stabilized subgrade. 

According to this section, the city requires a minimum depth of 8” of stabilized subgrade for local 

roads. See call out on C5.1 

 

40. The city does not currently have an allowance for use of a crushed concrete aggregate. If this is 

to be used as an intended option, applicant is to submit specifications for the proposed material 

to the City Public Works department. As an alternate, if the applicant wishes to use Recycled 

Concrete Aggregate base consistent with FDOT specifications, please state these requirements 

and provide the proper references to FDOT specifications. Crushed concrete removed limerock 

replaced. 

 

41. Please provide a calculation on your typical section sheet for each unique typical section 

demonstrating compliance with Appendix E Chapter 6 Part 1.6 Flexible pavement design. 

 

42. If it is intended for pavement, base and subgrade to follow FDOT specifications for Road and 

Bridge Construction, please identify this in your general notes and or the specifications to be 

used for this project. Please note that “Pavement” is not necessarily an adequate description to 

encompass all aspects of roadway pavement, base, stabilized sub grade or roadway 

embankment. See revised cross section C5.1 

 
43. Please provide specifications for Sidewalk construction, consistent with Appendix E Part 6 

Subpart 1.13 Sidewalks of the City’s Manual of Standards for Design of, Construction and 

Maintenance for City Streets. Details added to sidewalk along roadway see sheet C5.1. 

 

44. Please provide specifications for right of way stabilization, consistent with Appendix E Part 6 

Subpart 1.14 Grassing/seeding/mulching/sodding/fertilizing of the City’s Manual of Standards 

for Design of, Construction and Maintenance for City Streets. 

Note added to C5.1.
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45. Please ensure that the project specification requires record drawings and certifications 

consistent with Appendix E Part 6 Subpart 1.17 Record drawings and Certifications of the City’s 

Manual of Standards for Design of, Construction and Maintenance for City Streets Comment 

noted 

 

46. Please ensure that the specifications for this project provide for a warranty period consistent 

with Appendix E Part 6 Subpart 1.17 Final inspection and acceptance of the City’s Manual of 

Standards for Design of, Construction and Maintenance for City Streets. Commet noted, FDOT 

specifications used, bond and warranty period per city standard. 

 

47. Please provide callouts for all signing and marking, which should include, but not be limited to 

stop bars, stop signs, street name signs and striping of approaches to intersections. These are 

called out to some extent at the driveway connection with SR70, but will need to be addressed 

within the intersection redesign near station 6+00 as well. C16.0 created for all pavement 

marking and signage callouts. 

 

48. Please depict and provide label and/or identifying callouts for all materials and sizes of all 

proposed, potable water pipes, valves, fittings and appurtenances including fire hydrants on all 

plan and profile sheets in both plan and profile views as well as the utility sheets. 

 

49. Please provide material, diameter and slopes for all storm and gravity sewer piping on the profile 

view of the plan and profile sheets. 

 

50. Please provide callouts and engineering details of all storm and gravity sewer manholes. Detail for 

manhole per OUA D27, elevations on sheet C7.0. Crossing and coverage per the OUA standard 

D16 on sheet C12.0. 

 
51. Please callout utility minimum cover requirements and dimension vertical separation from other 

utilities at vertical crossings and or vertical deflections. Detail for manhole per OUA D27, 

elevations on sheet C7.0. Crossing and coverage per the OUA standard D16 on sheet C12.0. 

 

52. Please indicate location of all proposed fire hydrants with appropriate callouts on the utility 

sheets and the plan and profile sheets. 

 

53. Please be aware of FAC 62-555.320(21)(a), which states that the minimum size of a watermain 

which provides for fire protection and serving fire hydrants shall be six-inch diameter. Please 

note, this does not imply that a 6” line is suitable for delivering the required fire flow, only that it 

provides a minimum codified size for a water main which is provided for fire protection. Detail 

C12.0 is standard D11 OUA with 6” pipe shown. 

 

54. Please provide signed and sealed Fire Hydrant Flow analysis design report as evidence of 

satisfactory fire flow for every fire hydrant proposed for construction. It will be a condition of 

the CO that fire hydrants be tested upon construction and must provide their minimum rated fire 

flow. This should be based on the results of a current fire flow test of the nearest hydrant on the 

main that is being tapped to supply water to the proposed development. 

 

55. Please make the PGL of the proposed roadway of a thicker more legible line type on the plan and 

profile sheets and indicate the location of the PGL on its corresponding typical section. Line 

thickened. 
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56. Please place paving specifications on sheet C5.0 with the typical section they apply to on sheet 

C5.1. Please address inconsistencies between the stated pavement specifications and the typical 

section on sheet C5.1 and ensure that the pavement design is consistent with City requirements 

as stated in item 34, above. Revised for consistency  

 

57. Please verify the inlet opening elevation for structures ST1 and ST2, see profile view sheet C6.0. 

One of these structures is depicted in the profile view much higher than the roadway PGL. 

Structures updated see sheet C5.0 and PGL. 

 

58. Please provide a legend for all symbols and line types used on all plan sheets. Sheet C5.0 

appears to use symbols and line types that are not provided for in the legend on C2.0. 

C2.0 legend removed.  New legend on C4.0. 

 

59. Please provide the following data on all roadway cross sections. PGL elevation, EOP elevation, 

roadway cross slope, top of curb elevation, front slope ratio (ie width : height) and elevation of 

tie-in at existing ground. Where swales also exist, include swale invert elevation, swale bottom 

width elevation, and back slope ratio. 

 

60. Please do not place trees in the area that will serve as a future intersection near station 6+00. 

Trees removed. 

 
61. Please ensure proper separation between sewer, storm and potable water lines per FAC 

62.555.314 and demonstrate this separation on the plan and profile sheets. Comment noted, 

detail on min separation C12.0 D16 OUA standard, gravity conflicts called out on grading plan. 

 
62. Please label tie-in radii for all proposed driveway connections and street intersections on the 

plan and profile sheets. 

 

63. Please callout all existing and proposed right of way, lot lines and easements on the plan and 

profile sheets and all other plan views. Comment noted 

 

64. Please ensure that symbols and linework for all existing and proposed elements on the plan and 

profile sheet are unique and called out on the legend. See legend C4.0. 

 

65. Please indicate vertical crossings in the plan view of the plan and profile sheets and demonstrate 

proper clearance or deflection in profile view. Where such conflicts can not be depicted on the 

plan view, please provide additional profile view detail elsewhere in the plan set. See revised 

plan and profile sheets along with any gravity line conflicts specified on sheet C5.0. 

 

66. Please provide shading for all existing ground contours and elevations so they can be more easily 

differentiated from proposed contours and grading. Existing contours are shaded lighter than 

proposed contours for legibility of the proposed design elements.  Existing contours can be 

further reviewed on C3.0 with flow arrows. 

 

67. Please indicate the purpose of the “A” callout on the south west corner of the plan view on sheet 

C7.0. It may be pointing to the wrong location. Also please denote “A” as tap and valve.  “A” 

symbol has been relocated accordingly. 
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68. C-900 PVC pipe is available from any known manufacturer in 3” diameters. Comment noted 

 
69. Why is the directional bore location on sheet C7.0 offset several feet west of the proposed FM 

pipe crossing? Realignment done on the C7.0. 

 

70. Regarding the tie of the proposed FM to existing infrastructure south of SR70, please provide as- 

built information for the sewer utility that you are proposing to tie into on the south side of SR70 

from its original source. 

 

If there is an existing parallel 18 foot utility easement that runs along the south edge of the SR70 

right of way, is there a gravity sewer line of forcemain, roughly in line with the manhole also in 

close proximity to the location where the directional drill exists the south side of SR70? 

 
71. The proposed FM tie-in route would appear to encroach on an Applebee’s parking lot, and 

destroy approximately 13 parking spaces including two handicap spaces and a monument sign 

that do not appear to be under the control of the applicant. Although utilities typically have 

special easements containing language that allow them to remove above ground improvements 

for servicing of their property, such authority rarely extends to private developers. Please 

provide the specific existing easement documentation that allows this type of encroachment by 

one private entity onto the property of another private entity. 

 

72. Destruction of the handicap spaces on the Applebee’s parcel may make their site non-compliant 

with Federal ADA parking requirements. If this is the proposed course of action, please provide 

any necessary agreements with the private property owner to demo and repair the existing 

infrastructure on the private property. Also please provide additional detail and information on 

the existing improvements that will be destroyed and rebuilt as a result of this utility installation 

and demonstrate how they will be repaired for the existing property owner. 

 

73. Sheet C11.0 appears to depict the extension of a proposed utility easement on private property 

outside of the SR70 road right of way. Please provide information on how that easement will be 

obtained and its exact proposed plan dimensions. 

 

74. Sheet C11.0 appears to depict the extension of a proposed temporary construction easement 

on private property outside of the SR70 road right of way. Please provide information on how 

that easement will be obtained and its exact proposed plan dimensions. 

 

75. Please ensure there is only one connection point for the gravity sewer line to the lift station wet 

well or verify with OUA what design is preferable. Additional manhole added to create a single 

entry point. 

 

76. Please label minimum horizontal separation distance between the FM and WM on Utility Plan 

Sheet C7.0. Note added to show separation on C7.0. 

 

77. Please provide callouts for the FM diameter, material, fittings, and appurtenances on Utility Plan 

Sheet 7.0.  See sheet C7.0. 
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78. Please provide callouts for existing water and sewer lines along the front of the  site. 

Callouts added with the OUA provided information. 

79. Please provide callouts for the watermain located between station 6+00 and 10+00. 

Callouts added to watermain on C7.0. 

80. Please provide curb around the cul-de-sac and demonstrate how it will drain or provide an 

alternate typical section for it. 

Change to T-Turn for the fire truck with elevations added to show it draining north into ST-4 

81. Please provide pertinent elevations on lift station detail D37, where elevation callouts are 

present. 

 

82. Please plot the pump head vs flow curve against the system head vs flow curve on sheet C10.0. 

Pump selection is typically based on the intersection of those two data plots. 

 

83. Please revise the plan exhibit on sheet C13.0 for curb extensions that appear to conflict with 

asphalt pavement. Sheet revised. 

 

84. Regarding the driveway detail on sheet C13.0, what is the 5’ concrete hatched area on the east 

side of the proposed driveway? It isn’t called out or detailed anywhere in the plan set.  Call 

outs have been added to signify the existing sidewalk from the proposed sidewalk and how 

they will interconnect in the post construction. 

 

85. Please indicate the proposed curb return radius on the east side of the proposed driveway 

entrance. Please provide a legend or otherwise label the various unique line types in the plan 

view for the driveway detail on sheet C13.0.  Radius added to the C13.0. 

 

86. Please provide more detail on the sidewalk crossing at the new driveway location in the plan 

view detail on sheet C13.0. At a minimum this information should demonstrate ADA grading 

through the driveway section, identify any type of standard curb ramp being used for the 

crossing, choose what to do with the dissimilar sidewalk configurations currently existing along 

the east and west sides of the driveway (ie 3’ sod strip) to properly channelize pedestrians, and 

eliminate Type F curb where conflicting with the pedestrian crossings.  Sheet revised. 

 

87. Please provide appropriate curb breaks and configuration compatible with a sidewalk crossing. 

Sheet Revised. 

 
88. The existing sidewalk along SR70 on the left side of the proposed driveway does not appear to 

have a sodded utility strip. Please ensure that ramp and or truncated domes are appropriate for 

the final sidewalk crossing configuration. ADA mats added with call outs, sidewalks 

reconfigured. 

 

89. Sidewalk hatch is currently being depicted as running over top of roadway asphalt. Please 

indicate only the final intended configuration for the proposed driveway. It cannot be both 

asphalt and concrete. Please consider resizing labels and symbols on the driveway detail to be 

more consistent with the labels in the other views so that they do not obscure drawing detail. 

Please do not superimpose existing infrastructure to be removed over the proposed driveway on 

the driveway detail. Layers revised and corrected, see revised plan. 

 

90. Please provide a street name sign at the driveway tie in location to SR70. Pavement marking and 

signs plan added to plan set see C16.0.
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91. Please indicate if the hydrant and adjacent bollards depicted in the middle of the proposed 

driveway on the detail on sheet C13.0 are proposed for relocation or not. Relocation seems to 

be called out on a different sheet, but should be mentioned as well on the actual tie in detail. 

See revised utility plan or C13.0 for the hydrant relocation. 

 

92. Section 78 of the City’s Development standards identify the uses for road right of way to include 

vehicular use, sidewalk, drainage and utility infrastructure. In section 78-32 – Rights of way, (b) 

(1) states “No encroachment shall be permitted in an existing right of way except for a 

temporary use or existing commercial parking use authorized by the City. The applicant is 

proposing a monument sign be placed in the proposed right of way. Development Monument 

sign is not an approved use for road right-of-way. 

 

93. Please use FDOT Green Book standards and methods to demonstrate that placement of any 

future monument sign will not impact intersection line of sight for a south bound vehicle 

stopped at the intersection. FDOT sight triangle added to C13.0 and C8.1. 

 

94. Please indicate the exact geometry a vehicle headed east on SR70 making a left turn towards the 

north into the project would use to enter the driveway at its proposed tie-in location.   See C8.1 

for the Autoturn analysis and additional information. 

 

95. Please indicate the exact geometry a vehicle headed west on SR70 making a left turn towards 

the existing driveway to the south would use to enter the driveway at its proposed tie-in 

location. See C8.1 for the Autoturn analysis and additional information. 

 
96. Please relocate the leader for the proposed stop sign on the driveway detail within sheet C.13 so 

it is not pointing to the gutter line of your proposed curb.  See revised plan and the new C16.0 

for the pavement marking and signage. 
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Structure Details

 RIM = 21.17
SUMP = 17.17

Pipe - (1)  INV OUT = 18.17

 RIM = 22.43
 SUMP = 17.62

Pipe - (2)  INV IN = 17.63
Pipe - (3)  INV OUT = 17.62

 RIM = 20.56
 SUMP = 17.10

Pipe - (3)  INV IN = 17.11
Pipe - (9)   INV IN = 17.20

Pipe - (4)  INV OUT = 17.10

 RIM = 18.50
 SUMP = 17.02

Pipe - (4)  INV IN = 17.03
Pipe - (5)  INV OUT = 17.02

 RIM = 19.34
 SUMP = 16.59

Pipe - (5)  INV IN = 16.59
Pipe - (8)  INV OUT = 16.59

Pipe Table

Pipe Name

Pipe - (1)

Pipe - (2)

Pipe - (3)

Pipe - (4)

Pipe - (5)

Pipe - (6)

Pipe - (7)

Pipe - (8)

Pipe - (9)

Pipe - (10)

Size

18"

24"

18"

24"

24'

24"

24"

24"

24"

18"

Length (LF)

31

186

36

38

89

281

218

48

33

14

Slope

0.25%

0.25%

0.25%

0.30%

0.35%

0.25%

0.25%

0.25%

0.25%

Pipe material FDOT concrete or ADS HP Storm

FDOT P-2
curb inlet

4' dia manhole

FDOT P-2
curb inlet

FDOT P-2
curb inlet

FDOT Type-D
inlet

Pipe - (11) 157 0.25%

ST-2
 RIM = 21.17

 SUMP = 18.10
Pipe - (1)  INV IN = 18.11

Pipe - (2)  INV OUT = 18.10
FDOT P-2
curb inlet

ST-4  RIM = 19.25
 SUMP = 15.25

Pipe - (10)  INV OUT = 15.25
FDOT Type-D

inlet

ST-5  RIM = 19.25
 SUMP = 15.25

Pipe - (10)  INV OUT = 15.25
FDOT Type-D

inlet

ST-6  RIM = 19.25
 SUMP = 15.25

Pipe - (10)  INV OUT = 15.25
FDOT Type-D

inlet

ST-7  RIM = 19.25
 SUMP = 15.25

Pipe - (10)  INV OUT = 15.25
FDOT Type-D

inlet

ST-8  RIM = 20.40
 SUMP = 15.25

Pipe - (10)  INV OUT = 15.25
FDOT Type-D

OUTFALL

ST-9  RIM = 19.25
 SUMP = 15.25

Pipe - (10)  INV OUT = 15.25
FDOT Type-D

inlet

ST-10  RIM = 19.25
 Pipe - (10)  INV OUT = 15.25MES

ST-11  RIM = 19.25
 SUMP = 15.25

Pipe - (10)  INV OUT = 15.25
FDOT Type-D

inlet

ST-15
 RIM = 19.34

 SUMP = 16.59
Pipe - (5)  INV IN = 16.59

Pipe - (8)  INV OUT = 16.59
FDOT Type-D

inlet

ST-16
 RIM = 19.34

 SUMP = 16.59
Pipe - (5)  INV IN = 16.59

Pipe - (8)  INV OUT = 16.59
FDOT Type-D

inlet

ST-17
 RIM = 19.34

 SUMP = 16.59
Pipe - (5)  INV IN = 16.59

Pipe - (8)  INV OUT = 16.59
FDOT Type-D

inlet

Pipe - (12) 116 0.25%

24"

24"

0.25%
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Structure Table

Structure Name

LIFT

SAN-1

SAN-2

SAN-3

Structure Details

 RIM = 21.50
 Pipe - (F)  INV IN = 11.61

 RIM = 21.57
Pipe - (A)  INV OUT = 14.76

 RIM = 20.80
Pipe - (B)  INV IN = 13.86

Pipe - (C)  INV OUT = 13.76

Pipe Table

Pipe Name

Pipe - (A)

Pipe - (B)

Pipe - (C)

Size

8"

8"

8"

Length

139

188

106

Slope

0.65%

0.65%

0.65%

Pipe material PVC SDR-26

4' dia manhole

4' dia manhole

4' dia manhole

SAN-5
 RIM = 23.00

Pipe - (D)  INV OUT = 15.604' dia manhole

SAN-6
 RIM = 22.75

PIPE - (D)  INV IN = 14.43
Pipe - (E)  INV OUT = 14.334' dia manhole

 RIM = 21.76
Pipe - (B)  INV IN = 12.54

Pipe - (C)  INV OUT = 12.44

Pipe - (D) 8" 180 0.65%

Pipe - (E) 8" 145 0.65%

SAN-4

 RIM = 20.50
PIPE - (C)  INV IN = 11.75
PIPE - (E)  INV IN = 13.39

Pipe - (F)  INV OUT = 11.654' dia manhole

Pipe - (F) 8" 6 0.65%

C/L NE 3RD STREET

15.00' ALLEY
PER P.B. 1, PG. 23

15.00' ALLEY
PER P.B. 1, PG. 23

EAST LINE OF SOUTHWEST 1/4
OF SOUTHEAST 1/4
OF S15-T37S-R35E

R/W LINE PER F.D.O.T.
R/W MAP SECTION

91070-2514

B/L STATE ROAD 70
A.K.A. NORTH PARK STREET

40.00' 40.00'

C/L NE 2ND STREET

R=35.00' Δ=90°15'59"
L=55.14'

R
/W

 L
IN

E
R

/W
 L
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SOUTH LINE OF S15-T37S-R35E

N
00

°1
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14
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69
.2

7'
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N
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7.
64

'

(UNIMPROVED ROAD)

(UNIMPROVED ROAD)

SOUTH LINE OF S15-T37S-R35E
N89°19'21"E

(BASIS OF BEARINGS)
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.7
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'0
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E
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LIMITS OF PLAT

LIMITS OF PLAT

LIMITS OF PLAT

LIMITS OF PLAT

40
.0

0'

10.00'x15.00'
POTABLE WATER
EASEMENT

10.00'x15.00'
POTABLE WATER
EASEMENT

40
.0

0'

176.12' 91.12'

S89°49'32"W  414.79'

N
00

°1
4'

14
"W
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.0

7'

TRACT "A"
0.006 ACRES ±

T
R
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C

T
 "

B
"

0.
86

6 
A

C
R

E
S 

±

TRACT "B"
0.866 ACRES ±

183.33'209.50'

S89°49'32"W  216.00' S89°49'32"W  211.20'

S00°26'27"E  348.00'

LOT 1
1.581 ACRES ±

LOT 2
2.155 ACRES ±

N89°19'21"E  488.01'

S0
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9"
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 3
73

.7
5'

40
.0
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P.O.B.
SET 1/2" IRON ROD

W/ ALUMINUM DISC
STAMPED "PRM BSM LB 8155"

N: 1057864.17
E: 715390.68

C/L NE 3RD STREET

EAST LINE OF SOUTHWEST 1/4
OF SOUTHEAST 1/4
OF S15-T37S-R35E

R/W LINE PER F.D.O.T.
R/W MAP SECTION

91070-2514

R/W LINE PER F.D.O.T.
R/W MAP SECTION91070-2514

B/L STATE ROAD 70
A.K.A. NORTH PARK STREET
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SET 1/2" IRON ROD
W/ ALUMINUM DISC
STAMPED "PRM BSM LB 8155"
N: 1058386.69
E: 715202.22

SET 1/2" IRON ROD
W/ ALUMINUM DISC
STAMPED "PRM BSM LB 8155"
N: 1057865.58
E: 715853.04
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L=55.14'
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PROJECT: Park Street Commerce Center
ENGINEER: John Herbert
APPROVED: 11-Aug-23

Blue highlighted cells are Engineer input

Average Daily Flow (ADF), per local Jurisdiction: Gallons per Day Total
Lot 1 Carwash = 1 Tunnel 2000 8000 gpd
Lot 2 Culvers = 140 Seat 20 2800 gpd
Lot 3 Hotel = 100 Rooms 120 12000 gpd
Lot 4 Hotel = 80 Rooms 120 9600 gpd
Lot 5 Future Proofing = 12000 gpd
Future prrofing 10000 gpd

ADF = 54400.0gpd
= 37.78gpm

Peak Flow = 4 X 54400.0 = 217600.0gpd
= 151.11gpm

(1) HGL at Lift Station = 8.90feet
(2) HGL at High or Tie-in Location = 20.40feet Elevation = 20.40feet

Pressure = 0.00feet Hazen-Williams, C (Wastewater)
Static Head = HGL (2) - HGL (1) = 11.500feet DI - unlined 80-110

DI - cement lined 100-130
Forcemain Size 3" PVC line C =120 <--------------Steel - unlined 110-130
Design Pump Rate Steel - cement lined 120-140

Peak Flow Rate In = 151.1gpm PVC 120-145
Min. Cleansing Flow = 55.1gpm Cleans. Vel. 2.5 fps CPP 120-130
Design Pump Rate = 151.1gpm (note: a larger C gives less friction loss)

50.4 100.7 151.1 201.5 251.9 302.2 flow (gpm)
10.00 36.03 76.29 129.90 196.29 275.03 friction
0.081 0.325 0.730 1.299 2.029 2.922 V. Head
2.286 4.573 6.859 9.145 11.431 13.718 Velocity

Element Qua. K
(from Crane) 50 gpm 101 gpm 151 gpm 201 gpm 252 gpm 302 gpm

Static 11.500 11.500 11.500 11.500 11.500 11.500
3" PVC line 900 8.996 32.430 68.661 116.909 176.657 247.524
Entrance 1 0.78 0.063 0.253 0.570 1.013 1.583 2.279
Check Valve 1 6.8 0.552 2.208 4.967 8.831 13.798 19.869
45 bend 6 0.27 0.131 0.526 1.183 2.104 3.287 4.733
90 bend 1 0.51 0.041 0.166 0.373 0.662 1.035 1.490
90 Wye 1.02 0.000 0.000 0.000 0.000 0.000 0.000
Gate Valve 3 0.14 0.034 0.136 0.307 0.545 0.852 1.227
Plug Valve 1 0.32 0.026 0.104 0.234 0.416 0.649 0.935
Increase Line 1 0.5 0.041 0.162 0.365 0.649 1.015 1.461
Reducer 1 0.5 0.041 0.162 0.365 0.649 1.015 1.461
Exit Loss 1 1 0.081 0.325 0.730 1.299 2.029 2.922
Total Dynamic Loss = 21.506 47.972 89.256 144.577 213.420 295.401

Select Pump Based on:
151.1 gpm @ 89.1 ft

Pump Selection:
Model HOMA RC30045
Discharge Port 2" M
Voltage / Phase230V / 1PH
Speed (RPM) 3450
Impeller Size 6 in
Horsepower 3.19

Pump Curve
Flow Rate TDH Efficiency (%)

20 95 22
40 85 35
60 77 42
80 67 44

100 55 44
120 45 40

`

Pump Velocity Check
Flow Static Run-out Average Maximum flow rate head velocity

Head Head Head Head Condition: gpm ft fps
0.0 11.50 11.50 11.50 11.50 Average Operating 106.29 52.42 4.8

50.4 11.50 21.51 21.51 21.51 Maximum Head 106.29 52.42 4.8
100.7 11.50 47.97 47.97 47.97 Run-out 106.29 52.42 4.8
151.1 11.50 89.26 89.26 89.26
201.5 11.50 144.58 144.58 144.58
251.9 11.50 213.42 213.42 213.42
302.2 11.50 295.40 295.40 295.40

Lift Station Pump Sizing Design Worksheet

System Data 3" PVC line

Total Head Loss (ft)

Chart Data
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PROJECT: Park Street Commerce Center
ENGINEER: John Herbert, P.E.
APPROVED: 11-Aug-23

Blue highlighted cells are Engineer input

Wet Well Volume:
Diameter = 6ft
Area = 28.27SF
Vol./ft = 211.5gal/ft

Pump Cycle Time and Volume:
Use 1998 Equation B.1 from Hydraulic Institute Intake Design, T = V/(Q-S) + V/S, rearranging we get: V = (-S(S-Q)T)/Q
assume worst-case scenario: Inflow rate, S is half of Outflow Rate, Q, or S = 0.5Q
therefore V = QT/4
Q = Flow Rate Out = 106.29gpm
T = Assumed Cycle Time = 15minutes
V = Volume = 398.58gallons

Given the above wet well dimension and the required volume, the minimum fill height is:
H = Volume/(Volume/foot of the wet well) = 1.885feet

Design Height (typically > H) 2.75feet

Wet Well Float / Transducer Levels:

Pump Run-time = Volume/ flow rate = 3.750minutes

Wet Well Depth = 17.65feet

Rim Elevation 21.65ft
3.00 ft, (typically 36")

Outlfow Pipe 18.65
Inflow Pipe

10.40 ft              Alarm 9.75
0.50 ft, (can be 0 ft - 2 ft)

Lag Pump On 9.25
1.00 ft, (typically 12")

Lead Pump On 8.25
2.75 ft, (from Design Height)

Both Pumps Off 5.50
1.50 ft, (typically 15")

Bottom 4.00

Actual Cycle Times:
Actual Height = 2.75ft
Volume = (H) x (volume/foot, wet well) = (0.25 ft)x(94.0 gal/ft) = 581.60gallons

Scenario S (Flow In) Q (Flow Out) V (Volume) Fill Pump Out Cycle
ADF, Avg. Head 37.78 106.29 581.60 15.40 8.49 23.88
ADF, Max. Head 37.78 106.29 581.60 15.40 8.49 23.88
ADF, No Head 37.78 106.29 581.60 15.40 8.49 23.88
PHF, Avg. Head 151.11 106.29 581.60 3.85 -12.98 -9.13
PHF, Max. Head 151.11 106.29 581.60 3.85 -12.98 -9.13
PHF, No Head 151.11 106.29 581.60 3.85 -12.98 -9.13
WCS, Avg. Head 53.14 106.29 581.60 10.94 10.94 21.89
WCS, Max. Head 53.14 106.29 581.60 10.94 10.94 21.89
WCS, No Head 53.14 106.29 581.60 10.94 10.94 21.89
(ADF = Avg. Daily Flow; WCS = Worst-Case Scenario = 1/2 Outflow; PHF = Peak Hour Flow)

Lift Station Wet Well Sizing Worksheet (5hp pump)

Times (minuntes)
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P.O.B.
SET 1/2" IRON ROD

W/ ALUMINUM DISC
AMPED "PRM BSM LB 8155"

N: 1057864.17
E: 715390.68

R/W LINE PER F.D.O.T.
R/W MAP SECTION

91070-2514

B/L STATE ROAD 70
A.K.A. NORTH PARK STREET

R=35.00' Δ=90°15'59"
L=55.14'

N
00

°1
4'

14
"W

69
.2

7'

SOUTH LINE OF S15-T37S-R35E
N89°19'21"E

(BASIS OF BEARINGS)

S89°49'32"W  462.36'

LIMITS OF PLAT

TRACT "A"
0.006 ACRES ±

S89°49'32"W  216.00' S89°49'32"W  211.20'

N89°19'21"E  488.01'

S0
0°

18
'0

R
/W

 L
IN

E

FM
FM

FM
FM

FMFMFMFMFMFMFMFMFMFMFM

FM
FM

FM

RIM ELEV. = 21.92'
(S) 18" RCP INV. ELEV. = 17.62'

CURB INLET
RIM ELEV. = 20.47'

(S) 18" RCP INV. ELEV. = 16.02'

CURB INLET
RIM ELEV. = 20.03'
(N) 18" RCP INV. ELEV. = 15.58'

STORM WATER MANHOLE
RIM ELEV. = 20.38'
UNABLE TO OBTAIN
INVERT ELEVATION

CURB INLET
RIM ELEV. = 21.49'

(N) 24" RCP INV. ELEV. = 17.19'
(W) 24" RCP INV. ELEV. = 17.19'
(E) 24" RCP INV. ELEV. = 17.19'

17.0'

17
.2'

20.9'
20.9'

19.2'

19.4'

OHU OHU OHU OHU

STM
STM

STM
STM

STM

STM
STM

STM
STM

STM

STM STM STM STM STM STM STM STM STM STM STM STM STM STM STM STM STM STM STM STM STM STM STM STM STM
STM

STM
STM STM STM STM STM STM STM STM STM STM STM STM STM STM STM STM STM

SANITARY SEWER MANHOLE
RIM ELEV. = 23.75'

(W) 4" PVC INV. ELEV. = 19.2'
(S) 8" PVC INV. ELEV. = 19.1'

STORM WATER MANHOLE
RIM ELEV. = 22.51'
(W) 24" RCP INV. ELEV. = 15.3'
(E) 24" RCP INV. ELEV. = 15.3'

D
W

D
W

D
W

D
W D
W

D
W

D
W

D
W

S89°49'32"W  462.36'
W(B) W(B) W(B) W(B) W(B) W(B) W(B) W(B) W(B) W(B) W(B) W(B) W(B) W(B) W(B) W(B) W(B) W(B) W(B) W(B) W(B) W(B) W(B) W(B) W(B) W(B) W(B) W(B) W(B) W(B) W(B) W(B) W(B) W(B) W(B) W(B) W(B) W(B) W(B) W(B) W(B)

OHU OHU OHU OHU OHU OHU OHU OHU OHU OHU OHU OHU OHU OHU OHU OHU OHU OHU OHU OHU OHU OHU OHU OHU OHU OHU OHU OHU OHU OHU OHU OHU OHU OHU

O
H

U
O

H
U

O
H

U
O

H
U

O
H

U

23

19

20

21

20

21

C11.0

O
FF

-S
IT

E 
FO

R
C

EM
AI

N
 P

LA
N

OFF-SITE FORCEMAIN PLAN

10/27/2023

PROJECT NO. 22640

P
A

R
K

 S
TR

E
E

T
C

O
M

M
E

R
C

E
 C

E
N

TE
R



OTHER PIPES HORIZONTAL
SEPERATION

CROSSING (1)
JOINT SPACING @

CROSSINGS
(FULL JOINT CENTERED)

STORM SEWER,
STORMWATER FORCE MAIN,
RECLAIM WATER (2)

VACUUM SANITARY
SEWER

GRAVITY OR PRESSURE
SANITARY SEWER,
SANITARY SEWER

FORCEMAIN
RECLAIM WATER (4)

ON-SITE SEWAGE
TREATMENT & DISPOSAL

LOCATION OF PUBLIC WATER SYSTEM MAINS IN ACCORDANCE WITH F.A.C. RULE 62-555.314
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P.O.B.
SET 1/2" IRON ROD

W/ ALUMINUM DISC
STAMPED "PRM BSM LB 8155"

N: 1057864.17
E: 715390.68

R/W LINE PER F.D.O.T.
R/W MAP SECTION

91070-2514

R/W LINE PER F.D.O.T.
R/W MAP SECTION91070-2514

B/L STATE ROAD 70
A.K.A. NORTH PARK STREET
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